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VILLA CAPRIANI, A CONDOMINIUM

DECLARATION

THIS DECLARATION, made this 2nd day of November, 1989, by RESORT BQUITIES,
INC., a North Carolina corporation {"Developer”), pursuant to the North Carolina
Condaminium Act, Chapter 47C, North Carolina General Statutes. .

WITNESSETH:

WHEREAS, Developer is the owner in fee sinple of certain real estate
situated in Stump Sound Township, County of Onslow, and State of North Carcolina,
legally described on Exhibit A, together with all buildings and improvements now or
hereafter constructed or located thereon, and all rights, privileges, easements and
appurtenances belonging to or in any way pertaining to said rea. estate; and

WHEREAS, Developer desires to submit all of said property to the Act.

NOW, THEREFORE, Developer, as the owner of sald property, hereby declares as
follows:

ARTICLE I
Definitions

Definitions. As used herein, the following words and terms shall have the
following meanings:

1.1. Act. The North Carolina Condominium Act, Chapter 47C, North Carolina
General Statutes. '

1.2. Additional Rea. Estate. The real estate described in Exhibit A-1
together with all buildings and improvements now or hereafter constructed or located
thereon, and all rights, privi_.eges, easements and appurtenances belonging to or in .

any way pertaining to said real estate.

1.3. Association. Villa Capriani Homeowners Association, a nonprofit
corporation organized under Chapter 55 of the North Carolina General Statutes,

1.4, Board. The Board of Directors of the Association.

1.5. Bylaws. The Bylaws of the Association which are attached hereto as
Bxhibit "E" and Incorpored herein and made a part hereof by this reference.

1.6. Common Elements. All portions of the Condominium except the Units.
Limited Common Elements are Common Elements. ’

1.7. Camon Expenses. Expenditures made or liabilities incurred by or on
behalf of the Associatlon, together with any allocations to reserves.

1.8. Condominium. The condominium created by this Declaration.
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1.9, Declarant, Developer and (i) any other person who has executed this
Declaration, or who hereafter executes an arendment to th.s Declaration to add
Additional Real Estate, except Security Holders and except persons whose interests in
the Property will not be conveyed to Unit Owners, and (il any person who succeeds to
any Special Declarant Rights pursuant to Section 47C-3-10¢ of the Act.

_ 1.10. Declarant Control Per_od. The period commencing on the date hereof
ard continuing until the earlier of {1} the date five (5) years after the date of the
first conveyance of a Unit to a Unit Owner other than a Declarant, or (ii} the date

. upon which Declarant surrenders control of the Condominium, or (iii} the date One

i Hundred Twenty (120) days after the Declarant has conveyed seventy-five (75%) percent
of the Units to Unit Owners other than a Declarant,

1.11. First Mortgage and First Mortgagee. A First Mortgage is a mortgage
or deed of trust which has been recorded so as to give constructive notice thereof,
and which is a first lien on the Units described therein. A First Mortgagee is the
holder, from time to time, of a First Mortgage as shown by the records of the off.ce
in which the First Mortgage is recorded, including a purchaser at foreclosure sale
upon foreclosure of a First Mortgage until expiration of the mortgagor's period of
redemption. If there be more than one holder of a First Mortgage, they shall be
considered as, and act as, one First Mortgagee for all purposes under this Declaration
and the Bylaws.

1.12. Floor Plans. The floor plans of the Condaminium recorded with, and
by the Act made a part of, this Declaration, as the same may hereafter by amended.

1.13. Limited Common Elements, Those portions of the Cowmon Elements
allocated by operation of Section 47C-2-102(2) or (4) of the Act for the exclusive use
of one but fewer than all of the units and also any limited coammon elements
specifically allocated to Units on Exhibit B,

. 1.14. Occupant. Any person or persons in possession of a Unit, including
Unit Owners, the family members, lessees, guests and invitees of such person or
persons, and family members, guests and invitees of such lessees.

. 1.15. Person. A natural person, corporation, partnership, trust or other
entity, or any canbination thereof.

1.16. Property. The real estate described on Exhibit A, and the real
estate described on Exhibit A-1, if added by Declarant pursuant hereto, together with
all buildings and improvements now or hereafter constructed or located thereon, and
all rights, privileges, easements and appurtenances belonging to or in any way
pertaining to said real estate,

1.17. Security for an Obligation. The vendor's interest in a contract for
deed, mortgagee's interest in a mortgage, trustee's interest in a deed of trust,
purchaser's interest under a sheriff's certificate of sale during the period of
redemption, or the holder's interest in a lien.

1.18. Security Holder. Any person owning a Security for an Obligation in a

Unit,

1.19. Special Declarant Rights., The rights reserved herein and in the
Bylaws for the benefit of a Declarant, as follows: to complete the improvements
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indicated on the Floor Plans; to maintain sales offices, management offices, models
ané signs advertising the Condominium; to use easements through the Common Elements;
to elect, appoint or remove members of the Board during the Declarant Control Period;
arc to add Additional Real Estate., Declarant shall have no right to subdivide or
corvert Units owned by Declarant.

or partially within a building, together with its percentage of undivided interest in
the Common Elements as set forth on Exhibit C. Each Unit is designated and delineated
on the Floor Plans, : |

1.20. Unit. A portion of the Condominium, whether or not contained solely , ‘ . :

1.21. Unit Bourdaries. The boundaries of each Unit, both as to vertical
and horizontal planes, as shown on the Floor Plans, are the undecorated surfaces of
the perimeter walls, exterior doors and exterior windows facing the interior of the
Unit, the undecorated surfaces of the ceiling facing the interior of the Unit, and the
topmost surfaces of the subflooring, and include the decoration on all such interior
and topmost surfaces, including, without limitation, all panelling, tiles, wallpaper,
paint, finished flooring and any other materials constituting any part of the
decorated surfaces thereof, and also includes all spaces, interior partitions and
other fixtures and improvements within such boundaries.

1.22. Unit Owner. The person or persons, including the Declarant, owning a
Unit in fee simple, including contract-for-deed purchasers of a Unit, but excluding
contract-for-deed purchasers of a Unit who are Security Holders, and also excluding
all other Security Holders.

1.23 Plats or Plans of the Condominium. Plats or Plans of the Villa
Capriani, Phase T are recorded In the Onslow County Registry in Unit Ownership Book 2,
Pages 8 through 8-0, the same being incorporated herein by reference.

ARTICLE 1T -

Submission of Property to the Act

2.1, Submission. Developer hereby submits the Property to the Act. .
2.2. Name. The Property shall hereafter be known as Villa Capriani, a |
Condominium, :

2.3. Division of Property into Separately Owned Un_ts. Developer, pursuant
to the Act, and to establish a plan of condominium ownership for the Condominium, does
hereby divide the Property into One Hundred Sixteen (116) Res:dential Units and Three
(3) Cammercial Unit and does hereby designate all such Units for separate ownership,
subject, however, to the provisions of Section 2.4 hereof,

2.4. Alterations of Units., Subject to the provisions of the Bylaws, a Unit
may be altered pursuant to the provisions of Sections 47C-2-111 and 47C-2-113(a) and
(b) of the Act.

2.5. Limited Common Elements. The Limited Common Elements serving or
designed to serve each Unit are hereby allocated solely and exclusively to each such
Unit. In addition to those defined in Section 1.13, Limited Cammon Elements include
those set forth on Exhibit B and are hereby allocated to Units as shown on Exhibit B.
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2.6. Unit Allocations. The allocations to each Unit of a percentage of
undiv.ded _nterest In the Comon elements, of votes in the Association, and of a
percentage of the Common Expenses, are as stated on Exhibit C. The allocation of
undivided .nterests in the Common Elements and of the Common Expenses is according to
the area of each Unit to the area of all Units., The votes in the Association are

equal_y al.ocated to all Units,

. 2.7. Encunbrances. The liens, defects and encumbrances on the Property to
which the rights of Unit Owners and Occupants are hereby made subject are set out on
Exhibit D.

2.8. Condominium Ordinances. The Condominium is not subject to any code,
real estate use law, ordinance, charter >rovision, or regulation (i) prohibiting the
condomin.um form of ownership, or {ii) imposing conditions or requirements upon a
condominium which are not imposed upon pnysically similar developments under a
different form of ownership. This statement is made pursuant to Section 47C-1-106 of
the Act for the surpose of providing marxetable title to the Units in the Condominium.

2,9, Reservation of Special Declarant Rights. Declarant hereby reserves
all Special Declarant Rights.

ARTICLE 1.1
Additional Rea. Estate i

3.1. Declarant's Right to Add Addit_onal Real Estate. Declarant expressly
reserves the right to add the Acditional Real Estate to the Condominium. All or part
of te Additional Real Estate icentified and described on Exhibit A-1 may be added to
the Condominium at different times, but no assurances are made in regard to the order
in wiich such portions may be acded. Declarant shall have no duty or obligation of
any <ind to add any or all of the Additional Real Estate. The method of adding the

! Addizional Real Estate to the Condominium shall be pursuant to Section 47C-2-110 of
the Act,

. 3.2, Maximun Number of Additional Units; Units Restricted to Residential
and Commercial Use. The maximum number of additional Units that may be created within
the Additiocnal Real Estate is Three Hundred Eighty-Eight (388) Units. All except nine
(9) of such Units will be restricted exclusively to residential use. The remaining
nine (9) units may be used for commercial purposes.

3.3. Compatibility of Style, Etc. Any buildings and Units that may be
erected upon the Additional Real Estate or a portion tiereof will be canpatible with
the other buildings and Units in the Condominium in terms of architectural style,
quality of construction, principal materials employed .n construction, and size.

3.4. Applicability of Restriction, Etc. All restrictions in this
Declaration and the Bylaws affecting use, occupancy and alienation of Units will apply
to any and all additional Units that may be created within the Additional Real Estate.

3.5. Other Improvements and Common Elements. 1In addition to the buildings
and Units that may be erected upon the Additional Real Estate or a portion thereof,
the other improvements and Common Elements that may be made or created upon or within
the Additional Real Estate or each portion thereof which may be added to the
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Condominium will be generally similar in quality and quantity to the improvements and
Cammon Elements located in the Condaminium,

ARTICLE IV
Easements I
4.1, Encroachments. In the event that, by reason of the construction, .
reconstruction, rehabilitation, alteration or improvement of the buildings or

improvements camprising a part of the Property, any part of the Common Elements now or
hereafter encroaches upon any part of any Unit, or any part of any Unit now or
hereafter encroaches upon any part of the Common Elements, or upon any part of another
Unit, an easement for the continued existence and maintenance of each such
encroacent is hereby declared and granted and shall continoe for so long as each
such encroachment exists; provided that in no event shall an easement for such
encroacent be created if such encroachment is detrimental to or interferes with the
reascnasle use and enjoyment of the Common Elements or Units so encroached upon.

4.2. Easements Through Walls. Easements are hereby declared and granted to
the Association and to such »ersons as are authorized by the Association, to install,
lay, ma_ntain, repair and rejlace any chutes, flues, ducts, vents, pipes, wires,
conduits and other utility installations, and structural components running through
the wal.s of the Units, whether or not such walls lie in whole or in part within the
boundar.es of any Unit,

4.3. Easements To Repair, Maintain, Restore and Reconstruct. Wherever in,
and whenever by, this Declaration, the Bylaws or the Act, a Unit Owner, the
Assoclation, the Board, or any other person, is authorized to enter upon a Unit or the
Common Elements to repair, maintain, restore or reconstruct all or any part of a Unit
or the Common Elements, such easements as are necessary for such entry and such
repair, maintenance, restoration or reconstruction are hereby declared and granted.

4.4. Declarant's Easement. Declarant hereby reserves such easements
through the Common Elements as may be reasonably necessary for the purposes of I

discharging its obligations, exercising Special Declarant Rights, and completing the
development and construction of the Condominium, which easements shall exist as long
as reasonably necessary for such purposes.

4.5. Easements To Run With land. All easements and rights described in
this Article III are appurtenant easements running with the land, and except as
otherwise expressly provided in this Article IV shall be perpetually in full force and
effect, and shall inure to the benefit of and be binding upon Declarant, the
Association, Unit Owners, Occupants, Security Holders and any other person having any
interest in the Condaminium or any part of any thereof. The Condominium and every
part thereof shall be conveyed and encumbered subject to and together with all
easements and rights described in this Article IV, whether or not specifically
rentioned in any such conveyance or encumbrance.

4.6. Cable Television Easement. Declarant is presently negotiating a cable
television wiring agreement with Resort Telecommunications Corporation (RTC) which
would provide RIC with an easement for installing and maintaining a line connecting
the cable television wires located in the building to RIC's system. Any such
agreement would be entered into by RIC and the Association.
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4,7, Telephone Basement. Declarant is presently negotiating a telephone

wiring agreement with Resort Telecommunications Corporation (RTC) which would provide

RIC with an easement for installing and maintaining a line connecting the telephone
wires located in the building to RIC's system. Any such agreement would be entered S
into by RTC and the Association, j

. ARTICLE V ,
Restrictions, Conditions and Covenantsg .

5.1. Compliance with Declaration, Bylaws and Rules and Requlations. Each
Unit Owner and Occupant shall comply with all applicable provisicns of the Act, this
Declaration, the Bylaws, the Articles of Incorporation of the Association, and rules
and regulations promulgated by the Board or the Association, as amended. Failure to '
carnply shall be grounds for an action by the Association, an aggrieved Unit Owner, or
any person adversely affected, for recovery of damages, .njunction or other relief.

5.2. Administration of Condominium. The Condominium shall be administered
in accordance with the provisions of the Act, this Declaration and the Bylaws,

5.3. Use Restricted:; Use by Declarant.

{a) The Residential Units shall be occupied and used by Unit Owners and
Occupants for residential purposes only.

‘ {b{ The Commercial Units shall be occupied and used for commercial
privileges only.

(c) No "For Sale" or "For Rent" signs or other window displays or
advertising shall be maintained or permitted by any Unit Owner or Occupant on any part
of the Conduminium without the prior written consent of the Board.

! (d) The foregoing provisions of this Section or any other provision of the
Declaration or the Bylaws notwithstanding, Declarant may maintain sales offices for
sales of Units in the Condominium and models as it shall from time to time determine,

Declarant shall have the right to relocate, from time to time, and to

discontinue and reestab.ish, from time to time, within the Condominium, until all of
the Units have been conveyed to a Unit Owner other than a Declarant, any one or more
of such offices or mode_s. Declarant also shall have the right to change the use or
canb.nation of uses of such offices or models, provided that such offices or models

" shal_ be used only for sales offices or medels. The total number of such offices or
mxde.s maintained at any time by a Declarant shall not exceed ten {10), and the size )
of any such relocated or reestablished office or model shall not exceed the size of
the _argest Unit in the Condominium,

(e} Declarant also may ma.ntain signs on the Common Elements advertising
the Condominium until all of the Unif:s have been conveyed to Unit Owners other than a
Declarant. Declarant shall remove all such signs not later than thirty (30) days
after all of the Units have been conveyed to Unit Owners other than Declarant and
shall repair or nsay for the repair of all damage done by removal of such signs,

{f) Te foregoing provisions of this Section or any other provision of this
Declaration or the Bylaws notwithstanding, the Association may maintain an office in
the Condominium for management of the Condominium,
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5.4, Hazardous Use and Waste. Nothing shall be done to or kept in any Unit
or the Common Elements tnat will Lncrease any rate of insurance maintained with
respect to the Condom.n.mm without the prior written consent of the Board. No Unit
Owner or Occupant sha.l ermit anything to be done to or kept in his Unit or the
Cammon Elements that wil. result in the cancellation of insurance maintained with
respect to the Condom.nium, or that would be in violation of any law, or that will
result in the camitment of waste (damage, abuse or destruction) to or in his Unit or
the Cammon Elements. .

5.5. Alterations of Common Elements. No Unit Owner or Occupant, except
Declarant during the Declarant Control Pericd, shall alter, construct anything upon,
or remove anything fram, the Common Elements, or paint, decorate, landscape or adorn
any portion of the Cammon Elements, without prior written consent of the Board,

5.6. Renting of Units. Each permitted lease shall be in wr_ting, and shall
be subject to this Declaration and the Bylaws, and any failure of the _essee to camply
with the terms of such documents shall be a default under the lease. Any Unit Owner
who enters into a lease of his Unit shall promptly notify the Associat.on of the name
and address of each lessee, the Unit rented, and the term of the lease. Other than
the foregoing restrictions, each Unit Owner shall have the full right to lease his
Unit or any self contained portion thereof.

5.7. Pets., No pet shall be allowed in the Condaminium, except as may be \
provided by the rules and regulations promulgated from time to time by the Board or .
the Association or in the Bylaws.

5.8. Rules and Requlations. In addition to the foregoing restrictions,
conditions and covenants concerning the use of the Condominium, reasonable rules and
regulations not in conflict therewith and supplementary thereto may be pranulgated and
amended from time to time by the Board or the Association, as more fully provided in

the Bylaws.

5.9. Restrict.ons, Conditions and Covenants To Run With Land. Each Unit
Owner and Occupant shall be subject to all restrictions, conditions and covenants of

this Declaration, and al. such restrictions, conditions and covenants shall be deemed
to be covenants running with the land, and shall bind every person having any interest
in the Property, and sha_l inure to the benefit of every Unit Owner.

ARTICLE V1
Assessments

6.1. Assessvent Liens. The Board has the power to levy assessments against
the Units for Common Expenses. Such assesaments shall be a lien on the Units against
which they are assessed, and if any payment thereof becames delingquent, the lien may
be foreclosed and the Unit sold, or a money judgment obtained against the persons
liable therefor, all as set forth in the Bylaws.

6.2. Personal Liability of Transferees; Statement; Liability of First
Hoggggee. ‘

(a)’ The personal obligation for assessments which are delinquent at the
time of transfer of a Unit shall not pass to the transferee of said Unlt unless

said delinquent assessments are expressly assumed by said transferee.
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(b) Any transferee referred to in (a) above shall be entitled to a
statement from the Board, pursuant to Section 8.11 of the Bylaws, and such
transferee's Unit shall not be subject to a lien for any unpaid assessments
against such Unit in excess of the amount therein set forth.

(c) where a First Mortgagee, or other person claiming through such Pirst
' Mortgagee, »ursuant to the remedies provided in a Deed of Trust, or by

. foreclosure or by deed, or assignment, in lieu of foreclosure, obtains title to a
Unit, the liab.lity of such First Mortgagee, or such other person for assessments
sha'l be only for the assessments, or installments thereof, that would became
del.nquent, if not paid, after acquisition of title. For purposes hereof, title
to a Unit shal. be deemed acquired by foreclosure upon expiration of the
app.icable per-od of redemption.

(d) Without releasing the transfer from any liability therefor, any unpaid
sortion of assessments which is not a .ien under (b) above or, resulting, as
srovided in (c) above, fram the exercise of remedies in a Deed of Trust, or by
foreclosure thereof or by deed, or ass.gnment, in lieu of such foreclosure, shall
se a Common Expense collectible fram all Unit Owners, including the transferee
ander (b) above and the First Mortgagee or such other person under (¢} above who
acquires ownership by foreclosure or by deed, or assigmment, in lieu of
foreclosure. _

6.3. Prchibition of Exemption fram Liability for Contribution Toward Common
nses. No Unit Owner may exempt himself from liability for his share of the Common
Expenses assessed by the Association by waiver of the use or enjoyment of any of the
Cammon Elements or by abandonment of his Unit or otherwise.

ARTICLE VII

Management, Maintenance, Repairs,
Replacements, Alterations and Improvements

7.1. Common Elements.

. (a) By the Association. The management, replacement, maintenance, repair,
alteration and improvement of the Common Elements shall be the responsibility of the
Association, and, subject to the provisions of Section 7.2 hereof, the cost thereof
shall be a Common Expense to the extent not paid by Unit Owners pursuant to Section
7.1{b} hereof. All damage caused to a Unit by any work on or to the Common Elements

(b) By Unit Owners. Each Unit Owner shall pay all costs to repair and
replace all portions of the Comnon Elements that may become damaged or destroyed by
reason of his intentional acts or the intentional acts of any Occupant of his Unit.
Such payment shall be made upon demand made by the Association.

7.2. Common Expenses Associated with Limited Cammon Elements or Benefiting
less Than All Units.

(a) Any Canmon Expense associated with the maintenance, repair, or
replacement of a Limited Common Element shall be assessed against the Unit, or in
equal shares to the Unites, to which such Limited Common Element was allocated at the
time the expense was incurred.
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(b) In addition, the Association may assess any Common Expense benefiting
less than all of the Units against the Units benefits in proportion to their Common
Expense Liability.

7.3 Units. Each Unit Owner shall maintain his Unit at all times in & gocd

and clean condition, and repair and replace, at his expense, all portions of his Unit;

snall perform his responsibilities in such manner as not to unreasonably disturb other :

Occupants; shall promptly report to the Board, or its agents, any defect or need for

that such expense is not covered by tne proceeds of insurance carried by the .
I Association, shall pay all costs to rapair and replace any portion of another Unit

that has become damaged or destroyed oy reason of his own acts or om.ssions, or the

acts or omissions of any Occupant of nis Unit, Such payment shall bc made upon demand

by the Unit Owners of such other Unit. Nothing herein contained sha.l modify any

walver by insurance companies of rights of subrogation.

7.4 Waiver of Claims, Except on as provided in Section 7.5(a) and {b), the
Associat.on agrees that it shall make no claim against the Unit Owner or Occupant, and
each Unit Owner and Occupant agree that he shall make no claim against the
Associat.on, the members of the Board, officers of the Association, or employees or
agents of any thereof, or against any manager retained oy the Board, or his or its
officers, directors, employees or agents, or other Unit Owners or Occupants, for any
loss or damage to any of the Property, or to a Unit or personal property therein, even
if caused by the omission or neglect of any one or more of such persons and all such
cLaims are hereby waived and released; provided, that this waiver shall not apply to
any such loss or damage due to intentional acts.

7.5. Right of Entry.

- (a) By the Association. The Association, and any person authorized by the
Association, may enter any Unit or any of the Limited Common Elements in case of any

emergency or dangerous condition or situation originating in or threatening that Unit

or any of the Limited Conmon Elements. The Association, and any person authorized by

the Association, after reasonable notice to a Unit Owner or Occupant, may enter that

Unit or or any of the Limited Coammon Elements for the purposes of performing any of

the Association's duties or obligations or exercising any of the Association's powers

under the Act, this Declaration or the Bylaws with respect to that or any other Unit, .
any Limited Common Elements, or the Common Elements. Notwithstanding Section 7.4, the ;
Associat.on shall be responsible for the repair of any dcmage caused by the

Association or its authorized person to the entered Unit, and the cost thereof shall

be a Cammon Expense, All such entries shall be made and done so as to cause as little
inconven.ence as possible to the Unit Owner and Occupant of the entered Unit or any

portion of the Limited Common Elements allocated to the Unit Owner.

(b) By Unit Owner. Each Unit Owner and Occupant shall allow other Unit
Owners and Occupants, and thelr representatives, to enter his Unit, or Limited Common
Elements allocated to his Unit, when reasonably necessary for the purpose of altering,
maintaining, repairing or replacing the Unit of, or performing the duties and
obligations under the Act, this Declaration or the Bylaws of the Unit Owner or
Occupant making such entry, provided that requests for entry are made in advance and
that such entry is at a time convenient to the Unit Owner or Occupant whose Unit or
Limited Common Element is to be entered. In case of an emergency or dangerous
condition or situation, such right of entry shall be immediate. Notwithstanding
Section 7.4, the person making such entry shall be responsible for repair of any
damage caused by such person to the entered Unit or Limited Common Element,
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ARTICIE VIII
Insurance

8.1. Casualty Insurance. The Association shall maintain casuvalty insurance
upon the Property In the name of, and the proceeds thereof shall be payable to, the
Association, as trustee for all Un.t Owners and Security Holders as their interests
may appear, and be d.sbursed pursuant to the Act. Such insurance shall be in an
.| amount equal to not _ess than the full insurable value of the Property on a
I

replacement cost bas.s and shall insure against such risks and contain such provisions
as the Board fram tirme to time sha’l determine, but at a minimum shall conform in all
respects to the requirements of the Act, and shall provide that, nmotwithstanding any
provision thereof that gives the insurer an election to restore damage in lieu of
making a cash settlement, such option shall not be exercisable if gsuch restoration is
prohibited pursuant to Section 47C-3-113(h) of the Act.

8.2. Public Liability Insurance. The Association shall maintain public
liability insurance for the benefit of the Unit Owners, Occupants and holders of a
vendor's interest in a contract for deed on a Unit, the Associat._on, the Board, the
manager, if any, the Declarant, and their respective officers, d_rectors, agents amd
employees, in such amounts and with such coverage as shall be determined by the Board;
provided that the public liability insurance shall be at least One Million Do_lars
{$1,000,000) per occurrence for death, bodily injury and property damage, Said
insurance shall contain a severability-of-interest endorsement precluding the insurer
fram denying liability because of negligent acts of any insured; insure all of such
benefited parties against such liability arising out of or in connection with the use,
A ownership or maintenance of the Common Elements, and the streets, sidewalks or public
spaces adjoining the Condominium; and insure the Association, the Board, the manager,
if any, and their respective officers, directors, agents and employees against such
liability arising out of or in conpection with the use or maintenance of the Units.

8.3. Fidelity Coverage. Fidelity coverage shall be maintained by the
Association in commezcial blanket form covering each director and officer of the
' Association, any emp.oyee or agent of the Association and any other person handling or
responsible for hand.ing funds of the Association in the face amount of at least the
| greater of (i) one and one-half (1-1/2) times the estimated annual operating expenses .
. . and reserves of the Association, or (ii) the sum of three months' aggregate |
I

assessments on all units plus the Association's reserve funds. Such bonds shall
contain an appropriate endorsement to cover persons who serve without campensation.
The premiums on such bonds shall be a Common Expense.

) 8.4. Other Insurance. The Association may procure such other insurance,
including worker's compensation insurance, as it may from time to time deem
appropriate to protect the Association or the Unit Owners.

8.5. Insurance Trustee. The Board may engage, and pay as a Comwnon Expense,
any appropriate person to act as an insurance trustee to receive and disburse
insurance prooeeds upon such terms as the Board shall determine, consistent with the
provisions of the Act and this Deciaration.,

8.6. Individual Policy for Unit Owners, Each Unit Owner may obtain
insurance, at his own expense, atfording personal property, additional living expense,
condominium assessment, personal l._ability, and any other coverage obtainable, to the
extent and in the amounts such Unit Owner deems necessary to protect his own
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interests; provided that any such insurance shall contain waivers pursuant to Section

7.3 and shall provide that it is without contributions against the insurance purchased

by the Association. If a casualty loss is sustained and there is a reduction in the

amount of the proceeds that would otherwise be payable on the insurance purchased by

the Association due to the proration of insurance purchased by a Unit Owner under this

Section, such Unit Owner shall be liable to the Association to the extent of such

reduction and shall pay the amount of such reduction to the Assoclation upon demard, \
and a.ssigns the proceeds of his insurance, to the extent of such reduction, to the : »
Assoclation. .

ARTICLE IX '

Casualty Damage

If all or any part of the Property shall be damaged or destroyed, the same
shall be repaired or replaced, and proceeds of insurance shall be used and applied in
accordance with the provisions of Section 47C-3-113(h) of the Act.

ARTICLE X
Condemnation

In the event of a taking by eminent damain, or by a conveyance in lieu
thereof, of all or any part of the Property, the same shall be repaired or restored,
and the awards paid on account thereof shall be used and applied in accordance with

Bection 47C-1-107 of the Act.
ARTICLE XI

Termination

The Condominium may be terminated only in strict compliance with Section
47C-2-118 of the Act,

ARTICLE XII f

Amendment .
|

This Declaration may be amended only in strict campliance with the Act,
including, without limitation, Sections 47C-2~-110 and 47C-2-117 of the Act, excepX
that no amendment altering or impairing Special Declarant Rights may be made without
the written consent of Declarant.

ARTICLE XIII

Rights of First Mortgagees;
VA, FMA and FHLMC Provisions

The following provisions shall take precedence over all other provisions of
this Declaration and the Bylaws:

13.1. Availability of Condominium Documents Books, Records and Financial
Statements. The Assoclation shall, upon request and during normal business hours,

sake avallable for inspection by Unit Owners and the First Mortgagees and the insurers
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and quarantors of a FPirst Mortgage on any Unit, current coples of the Declaration, the
Bylaws, other rules and regulations governing the Condominium and the bocks, records
and financial statements of the Association. The Association shall provide an audited
financial statement for the preceding fiscal year if requested in writing by a First
Mortgagee or insurer or guarantor of a First Mortgage. The Association shall, upon
request and during normal business hours, make available for inspection by prospective
purchasers of Units, current copies of the Declaration, Bylaws, other rules and
requlations governing the Condominium, and the most recent annual audited financial

. statement (if one is prepared).

13.2, Successors' Personal Obligation for Delinquent Assessments. The
personal cbligation for assessments which are delinguent at the time of transfer of a
Unit shall not pass to the successors in title or interest to said Unit unless said
delinquent assessments are expressly assumed by them.

13.3. Rights of Action. The Association and any aggrieved Unit Owner shall
have a right of action against Unit Owners and any aggrieved Unit Owner shall have a
right of action against the Association for failure to camply with the provisions of
this Declaration, the Bylaws and the rules, requlations, and decisions of the
Association made pursuvant to authority granted to the Association in this Declaration
and Bylaws.

13.4. Management and Other Agreements. Any management agreement between
the Declarant or the Assoclation and a professional manager of any other agreement
providing for services of the developer, sponsor, builder or Declarant shall be
terminable by either party thereto without cause and without payment of a termination
fee upon not more than thirty (30) days' prior written notice and shall not exceed a
term of three (3) years, subject to renewal by the consent of both parties.

13.5. Right of First Refusal. The right of a Unit Owner to sell, transfer,
mortgage or otherwise convey his interest in his residential Unit shall not be subject
to any right of first refusal, The right of a commercial Unit Owner to sell,
transfer, or otherwise convey his interest in a commercial unit may be subject to a
right of first refusal to the Association,

13.6. Consent of First Mortgagees, This Section 13.6 shall be effective
only if, at the time this Section would apply, at least one Unit is subject to
financing. Any decision to terminate the Condominium for reasons other than
substantial destruction or condempation of the property shall require the prior
written consent of Eligible Mortgage Holders, as defined in Section 13.8 hereof,
represent_ng at least 67% of the votes allocated to Units subject to First Mortgages

. held by Eligible Mortgage Holders, or such greater requirement specified by the Act.
Except for any amendment to the Declaration made for the purpose of add .ng any of the
Additional Real Estate to the Condomin_um in accordance with the provis_ons hereof,
any amendment to the Declaration or Bylaws which changes any of the following shall
require the prior written consent of Unit Owners holding at least 67% of the total
votes in the Association and of Eligible Mortgage Holders representing at least 5 & of
the votes allocated to Units subject to First Mortgages held by Eligible Mortgage
Holders, or such greater requirements specified by the Act or hereunder:

(a) voting rights;

{b) assessments, assesament liens or subordination of such liens;

Book: 940 Page, 1977-Current. 564 Seq: 12



Page 13 of 41

300K 940?53[ 576

'c) reserves ‘or maintenance, repair and replacement of Canmmon Elementsa)
{d) responsib.lity for maintenance and repairs;

{e) reallocat:on of interests in the Common Elements or Limited Common .
Blements or rights to their use; :

(f) boundaries of any Unit; I :

(9) convertibility of Units into Common Elements or Common Elements into
Units;

(h) expansion or contraction of the Condominium or the addition, annexation
or withdrawal of property to or fram the Condominium;

{{} -nsurance or fidelity bonds;
§. Leasing of Units;

{ky .mposition of any restrictions on a Unit Owner's right to sell,
transfer or otherwise convey his Unit;

(1) a decision by the Association to establish self-management when
professional management had been required previously by any Eligible
Mortgage Holder;

(m) restoration or repair of the Condominium (after damage or destruction
or partial condemnation) in a manner other than that specified in this
Declaration or the Bylaws;

(n) any action to terminate the legal. status of the Condaminium after
substantial damage or destruction or condemnation; or

(o) any provisions that expressly benefit First mortgagees or insurers or
guarantors of First Mortgages. ;

13.7. Consent of First Mortgagees or Unit Owners. This Section 13.7 shall
be effective only 1f, at the time this Section would apply, at least one Unit is
subject to FNMA financing. Unless First Mortgagees holding at least 66 2/3% of the
votes allocated to First Mortgagees (except First Mortgagees having one vote per Unit
financed), or such higher percentage as is required by law, of the First Mortgagees
(based upon one vote for each First Mortgage owned’ and Unit Owners (other than a
Declarant) holding at least 66 2/3% of the total votes in the Association have given
their prior written approval, or such greater requirements specified in the Act or
hereunder have been satisfied, the Association sha.l not be entitled to:

(a) by actor omission, seek to abandon or terminate the Condaminium;

(b) except in the case of any addition of the Additional Real Estate
pursuant to the provisions hereof, change the pro rata interest or
obligations of any Unit for the purpose of;

(1) levying assessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards, or
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(ii) detemmining the pro rata share of ownership of each Unit in the
Cammon Elements;

(c} partition or subdivide any Unit;

(@) except in the case of any addition of the Additional Real Pstate }
aursuant to the provisions hereof, by act or omission, seek to abandon,
sartition, subdivide, encumber, sell or transfer the Common Elements.
(The granting of easements for public utilities or for other public

. surposes consistent with the intended use of the Common Elements shall

wt be deemed a transfer within the meaning of this clause);

{e) use hazard insurance proceeds for losses to any part of the Condaminium
(whether to Units or to Common Elements) for other than repair,
replacement or reconstruction thereof.

13.8. Notice. Each First Mortgagee and each insurer or guarantor of a

Pirat Mortgage, upon written request stating its name and address and describing the
Unit encumbered by the First Mortgage, held, insured or guaranteed, shall be entitled -
to timely written notification by the Association of (i) any proposed action which »
requires consent of a specified percentage of First Mortgagees; (ii) any condemnation ’
or casuaity loss that affects either a material portion of the Comdominium or the Unit
securing its First Mortgage; (iii) any 60-day delinquency in the payment of
assessments or charges owed by the Unit Owner of the Unit on which the First Mortgagee
held its First Mortgage or in the performance of any obligation under this Declaration '
or the Bylaws by said Unit Owner; or (iv) any lapse, cancellation or material ;I

' modification of any insurance policy or fidelity bond maintained by the Association.
Each First Mortgagee who has requested the Association to notify it of any proposed
action that requires the consent of a specified percentage of Eligible Mortgage
Holders shall be considered an "Eligible Mortgage Holder." With respect only to
non-material amendments (which excludes items (a) to (o) of Section 13.7), such as for
the correction of technical errors or for clarification, any First Mortgagee who
receives a written request by the Association, or any Unit Owner, to approve an

H addition or amendment to the Declaration or Bylaws who does not deliver or post to the

requesting party a negative response within 30 days shall be deemed to have approved
such request,

. 13.9, Assessments, Assessments shall be due and payable in monthly
installments. As provided in Article VIII of the Bylaws and as legally required by

Section 47C-3-115 of the Act, Declarant shall pay all accrued expenses of the
Condaminium until assessments are levied against the Units. An assessment shall be
deemed levied against a Unit upon the giving of notice by the Board to a member of the
Association who is a Unit Owner of that Unit. Unit Owners shall have no obligation to
pay monthly assessments until an assessment is levied. Assessments will begin at such
time as the Board elects.

13.10. Rights of First Mortgagee; Insurance Proceeds or Condemnation Awards,
No provision of this Declaration or the Bylaws shall be deemed to give a Unit Owner,
or any other party, priority over any rights of a First Mortgagee pursuant to its
First Mortgage on said Unit Qwner's Unit, in the case of a distribution to said Unit
Owner of insurance proceeds or condemnation awards for losses to or a taking of Units
ard/or Common Elements.
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| 13,11, Additional Rea_ Estatc: Consent of Administrator; Common Element

Interests; Reallocation. In the event any First Mortgages are guarantecd by the

Veterans Adm.nistration, the Add_tional Real Estate may not be added to the

Condomin:um without the prior wr.tten consent of the Administrator of Veterans Affairs,

If the Addit_ona)l Real Estate is added, the ownership interest in the Common Elements .

and the .iab..ity for Common Expenses for each Unit shall be reallocated in proportion

to the area of each Unit to the area of all Units and the voting rights in the

Associat.on sha'l be reallocated on the basis of equality. The effective date for o
said rea_location shall be the date of recordation of the amendment to this '
Declarat_on, ‘which document sha'l comply with the provisions of the Act. The .
effective date for the assignment of assessments to the Units added to the Condominium

ghall be the date the Board lev.es an assessment against said Units. All improvements

intended to be _ocated within any portion of the Additional Real Estate added to the

Condominium shall be substantia.ly completed prior to the addition of said portion of

the Additional Real Estate,

ARTICLE XIV

General Provisions

14.1. Conflict with the Act; Scverability. Should any of the tems,
cond-tions, provisions, paragraphs, or clauses of this Declaration conflict with any
A prov.sions of the Act, the provisions of the Act shall control unless the Act permits
tne Declaration to override the Act, in which event the Declaration shall control.
The .nva.idity of any covenant, restriction, condition, limitation, provision,
paragrapn or clause of this Declaration, or of any part of the same, or the
appl.cat .on thereof to any person or circumstance, shall not impair or affect in any
manner tohe validity, enforceability or effect of the rest of this Declaration, or the
aspl.cat.on of any such covenant, restriction, condition, limitation, provision,
paragrapn or clause to any other person or circumstances.

14.2. Cnterpretation of Declaration. "whenever appropriate singular may be
read as plural, p_ural may be read as singular, and the masculine gender may be read
as the feminine or neuter gender. Compound words beginning with the prefix "here”
shall refer to th.s entire Declaration and not merely to the part in which they

appear .

14.3. Captions. The captions herein are only for convenience and reference .
and do not define, limit or describe the scope of this Declaration, or the intent of ‘ :
any provision.

14.4. Exhibits. Exhibits A, A-1, B, C and D attached hereto are hereby
made a part hereof.

IN WITNESS WHEREOF, the undersigned has executed this Declaration as of the
day and year fipenrabovg written.
<" QI ™

! Book 940 Page, 1977-Current: 564 Seqi' 15



Page 16 of 41

800K 940 PASE 579

STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

I, a Notary Public of said County and State, do hereby certify that
F er Papge, Jr, personally came before me this day and '
ed that (s}he Is Secretary of RESORT BQUITIES, INC., a North Carolina ‘
corporation, and that by authority duly given and as the act of the corporation, the *
foregoing instrument was signed in its name by its President, sealed with its
corporate seal and attested by its Secretary.

,Witness my hand and seal, this 2nd day of Novamber , 1989.

S
o
S,
: i .-
5 -,
Lo ‘. . ‘¢
A
ST, .
"-,"_', f.‘n ~|51’
' I
N AL st ' ____Jo Ann G, Williams
! Notaryies) Public is (are) cortified 1o b cortoel. This Imsirument was presecied for registration and recorded In this office Lo
Bost 940 P 564 This __3rd _dayot Navember
19 . ot . eloch Al M. .
s -
i \ Reguer of Deeia, Comnty e,
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EXHIBIT A

To Declaration

¢ STUMP SOUND TOWNSHITP, ONSLOW COUNTY, NORTH CARNLINA
Beginning at a point in the center of the pavement of the existing S.].
1568 which said point is located from the centerline intersection point

of S.R. 1568 with N.C. Ilighway No. 210 when measured along the center of

S.R. 1568 South 74 degrees 3¢ minutes 44 seconcs East 979.03 feet,
' * South 76 deyrees 32 minutesii4 seconds kast 13¢,50 feet, South 79 degrees
35 minutes 44 seconds East 100,00 fcet, South &2 deprees 51 minutes 39
seconds East 100.00 feet, South 87_degrces 13 minutes 39 scconds East

100,00 feet, North 89 degrees 1l minutes S_. seconds East 100,00 feet,

” North 85 degrees 15 minutes 21 seconds East 100.00 fcet, North 81 degrees
S0 minutes 14 seconds East 65,10 feet, North 78 degrees 30 minutes 02
seconds East 100.00 feet, North 74 degrees 35 minutes 02 seconds East
100.00 Zeet, North 70 degrees 17 minutes 37 seconcs East 100.00 feet,
North 66 degrees 20 minutes 32 scconds East 100,0C feet, North 63 degrees
57 minutes 25 seconds East 161,06 fect, North 62 cegrees 22 minutes 25
seconds East 1200.00 fect, North 65 degrces 08 minutes 25 seconds East .
166.58 fect, North 70 degrees 36 minutes 25 seconcs Fast 171,48 fect,
North 7. degrecs 44 minutes 0S5 scconds East 101.40 fcet, North 70 degrecs

. 30 minutes 33 scconds Cast 207.44 fcct, North 66 tegrees 52 minutes
54 seconds East 216,28 fect, North 64 deprces 37 minutes 49 scconds Cast
900.46 fect, North 66 degrees 23 minutes 39 scconds Last 242.H4 feet,
“North 67 degrces 42 minutes 49 seconds Laxt 612,76 fect, North 67 deprees
08 minutes 44 seconds East 265,¢8 feet and North 66 degrees 12 minutes
16 seconds East 1315,30 fect to a railroad spike in the centerline of

the pavement of S.R. 1568(the beginning corner of the Sam Marlo Tract A),

4 m————m— == - - ‘
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EXHIBIT A {Continued)

£ﬁ;hce ;16ng the roadway S.R, 1568 North 66 degrees 10 minutes as
seconds Bast 742,60 feet to a point in said pavement, Said beginning
being so located runs thence as follows:

1, A new line North 23 degrees 30 minutes 00 seconds West 180,21
feet éo a concrete monumentyNorth 66 degrees 30 minutes 00 seconds
East ¢5,00 feet to an iron stake,North 23 degreces 30 minutes 00 seconds
West 84,10 feet to an iron stake, North 44 degrees 16 minutes 08 |
seconcs West 187.64 feet to an iron stake, and South 52 degrees 04
minutes 12 seconds West 105,99 feet to an iron stake in the boundary
of the 33.92 Acre Tract; thence,

2. NWith a portion of the boundary line of said Tract North 73
degrees 36 minutes 03 scconds West 193,19 feet to an iron stake, North
12 degrees 40 minutes 29 seconds West 62,15 feet to an iron stakel North
30 degrees 41 minutes 00 seconds East 138,83 feet to an iron stake,
Yorta 56 cegrees 24 minutes 00 seconcs Zast 159.71 feet to an iron stake,
‘orta 22 cegrees 51 minutes 00 seconcs Zast 59,39 feet to an iron stake,
Vorta 52 cegrees 18 minutes 00 sccones last 47,36 (eet to un iron stake,
‘orth 71 cegrees 20 minutes 00 seconcs Zast 1.5.33 feet to an iron stake,
‘orth 52 cegrees 10 minutes 00 seconcs East _§,24 feet to an iron staké,
thence,

3. Leaving said boundary of the 33.92 Acre Tract, A new line South
22 degrees 32 minutes 48 seconds East 126,34 feet to an ;ron stake, North

67 degrees 27 minutes 12 seconds LCast 128.00 feet to an iron stake, South
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22 cegrees
77 cezrees
12 degrees
23 cezrees

66 cejrees

32 minutes

09 minutes

50 m_nutes -

30 m.nutes

30 minutes

s 9400t 382

EXHIBIT A (Continued)

SeCOnN¢s
SCCONCS
sSeconces
seconcs

SeConcs

iast
last

last

:ast

Zast

150.00 7eet to an iron staxe, North | :
105,00 Zeet to an iron staxe, South I.
212,33 fcet to an iron staxe, South’
91.83 fcet to an iron stake, North

45.00 fect to an iron stake and

South 23 degrees 30 minutes 00 scconds East 416,2¢ feet (crossing over

a railroad spike in the center of Abandoned S.R. _568 at 177,58 feet) to

a point at the approximate mean high watcr linc of the Atlantic Ocean;

thence,

4. With the approximate mean high water line of the Atlantic Ocean

South 66 degrees 30 minutes 00 seconds West 560.00 feet to a point; thence

S. A new line North 23 degrees 30 minutes 00 seconds West 235,53

feet to the point of beginning,

The above described Lot or Tract of land contains 12,82 Acres to be

the same more or less and is a portion of the lands described in a deed b

to 6.C,-J.T, Jeffreys and a deed for R.A. Jeffrey's Estate which said

deeds arc recorded in Deed Book 202,

Page 590 and Deced Book 198, Page

298 respoctfully in the Onslow County Registry.

““uuu,,

K ‘ A "’p
W oq' R LI ‘?

S 6‘5'5,9'“ % =

SAAG

—————— ———
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EARIBIT A-

. eglaning 4% & zal lread
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test, Sauth 76 degrees )3

el T doyross 1]
" ssconds Bast

sevonds Bast 3,10 feek,
fout,

dogrees 17
ssconds Eaat 100.00 feet,

boe s
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seccads Bast 171.48 feet,
fest, Borth 70 degress 30
dogress 31 ainutss ™"

R LT I

foaty

14 secoads Hsat |

3. With tha flsgqed

LI pouth B4 degrees
posth &) degrees
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south T deqress
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worth 13 degress
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porth 39 deqrees
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03 ssconds Bast 101,80 .
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- LESS AND EXCEPTING all that property described in Exhibit A.
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EXHIBIT B

To Declaration

Limited Conmon Elements - T

! l
None other than balconies associated with individual units .
the plans or plats. :

| r——— - e p—e——n o = 4t e =
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BXHIBIT ¢ e
To Declaration
PHASE |
g
UNIT UNIT - PERCENTAGE *  VOTES 1IN
NUNBER SOUARE FEET INTEKEST COMMON ASSOCIATION
ELEMENTS
101-4 620.00 0.4315 1.00
102-A 760,00 n.%289 1.00
103-A *1+310.00 0,9117 1.00
1044 827.00 0.5755 .00
10%=-A 1,482,00 ° 1.0314 1,00
104-4 1y310,00 0.9117 1.00
107-4 1,310.00 0.9117 1.00
108-A 750.00 0.5289 1.00 '
109-a 1:310.00 ©0.9117 1.00
110-4 1,310,00 0.9117 1.00
113-4 1,600,00 1.413% 1.00 q
{14-A 1,310.00 0.9117 1,00 i
115-A 760,00 0,5289 1,00
114-A 1,600,00 1.113% 1,00 I
' . 117-4 760,00 n,.5209 1.00 1
.18-8 1,615.00 1.1229 1.00 .
\ 01-3 740,00 n.5289 1,00
102-3 760,00 0.5289 1.C0
03-a 1,310,00 n.9117 1,00
104=3 827,00 0.5755 1.00
, 105-p 1,6482,00 1.0314 1.0n
i : 106=-2 1H»310.00 n.9117 1,00
107-2 1.310,00 60,9117 00
t 1n9-p 760,00 0.5279 . 1.00
1092 1:310.00 09,9117 1.00 (
1 0=3 [,310.00 0.9117 CL.00
. 1’3-3 lIbO0.00 |.ll35 l-m
I =3 1,310.00 0.9117 1.00
i 5-R 760,00 .5289 1.00
,.4=13 1,400,00 1.1135 1.00
117=B 760,00 0,5209 1.00
¢ J18-B 1,615.00 1.1239 1.0
201-4 1.230,00 0.8560 1.00
202-A 750,00 n,5269 1.00
203~-A 760, 06 n.5299 1.00
204-A +230,00 01,0560 1,00
205-A 927,00 0.5755 1,00 .
204-4 1632,00 1.0314 (T )
enN7=n {4230, ,00 01, G A0 1.0 ) !
208-4 1,230,090 O BT 1.00
eN9-A T460,00 o, nenn 1.0
210=-4 TAO 0,0%289 1.0
211-A 1.231,00 0,8560 .00 ot
212-0 1.230.00 0, 8540 .00 i
Page |
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e15-A
216-4’
-217-4
cl8-A
2194
220-A
201-B
eng=a
203-23
c0%-3
205-3
206-3
207-R
208-3
209-B
3 .b 0-3
2.1-p
2ie2-b
2.9-3
2.6-3
g 7=3
218-3
219-8
220-3
301-A
302-A
303-A
304-A
30%5-A
306-4
207-4
308-4A
3N9-A
310-A
il1-A
312-A
215-A
316-A
31 7-A
. J18-4
319-A
320-A
ani-p
302-8
303-R
JI04-B
305-P
ans-p
307-P

- e ————— — =+ = s
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EXHIBIT C (Continued}

1,600.00
1,230.00
760.00
1,600,00
760,00
1:615.00
1.230.00
760,00
769,00

1 lEB0.00
827.00
1.482.00
1,230.0Q
1,230.00
760,00
760,00
§.230.00
1,230,090
14600,00
1,230.00
760.00

- |600.°0
760,00
V613,00
+325.00
L 1290.00
1250,00
=1323.,00
827.10

L 20832,00
»323.00
14325.00
y250.00
' '250.00
+325.00
[9325.00
C b N0
L 19325.00
290,00
1]6'1‘0.0".‘
740,00
1'515.00
1432500
lgaS':'om
] «250,.00
14325.00
827.00
1,482.00
1,323.00

PHASE 1

Pagn 2

1.1139
0.8540
0.5289
1.1135
0,5289
1.1239
0.8560
0.528%9
1.52n9
0,856
04,5753
1.7314
0,B%40
0, 8560
0,5289
n.5209
0.85560
0,8%6
1.1135
0.8CHN0
01,5287
1.1135
0,.5289
1.1239
0,9221
,8479
",B4H99
n.7221

0.5755

[.0314%
¢.9221
0,9221
n,B8699
0, 0499
w.9ecl
0n.?2221
1.1135
f,0221
0,RH97
1.113%
0. 5399
1.1249
oLeret
0,437
0, PAG9
0n,e201
0, o0
10314
o,9221

1.00
1.00
1.00 ‘
1.00 '

1.00 L
1,00 .
1.00 :

1,00 '
l.oo
1.00
.00
1-00
:.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00 ) :

1.0
1.00

1.00

1.00

.00

)

4.00
1,00

10')0
.«N0

o 00

®
1-00 '
. 00
1.00
1.00
1.0
1.00
1.00
1.0
1.00
1.00
1.0
1.00
1.(‘0
1,00
1.00
1.00

i
]
i
i

..._.- —
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08-p
NV
319-p
Jll=2
312-3

31 5-p
Jisé-p

S N7-B
318-p
319-p
320%=R
4NG=p
407-4
408-4
4l1-4
hl2-n

b} 6-0
404-p
407-p
4NE-p

. kl1-B
4} 2-p
hib-p
Restaurant
Qommercial

Service Unit

Cabane Bar
Comercial
Service Unit

Tele~Communications
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EXHIBIT C (Continucd)

1,325.00
14259,00
14239,00
1,325.0n
1+325.00
15600-00
1:325.00
1,2%0,00
1960010')

760,00
l’bls.no
1:¢325.00
1,325.00
1.385.00
1y325.0n
31325.00
1.325,00
1,325.00
14,325.00
1.325.00
1,325.00
1+325,00
1,325.00

2,500.00

364.00

Comercial Service tnit 96, 0g

143,694.00

PHASE |

n,.9221
0.0499
0.84%9
0.9221
N.9921
1.1)3%
N, 9221
9.8499
1.113%
LT )
1.17239
0.9021
0.9729
0,972
0,922
0.9:21
0,922)
0,921
N, 9021
0,922
60,9221
0,921
0.772]

1.7400

.2531.
. 0668
100.0000

Page 3

33

333

33332335333

[ ]
33

-.-_-h"""‘——

L :
25Ny
33233

=y
P Y

3333

1.00

1.00
1.00
119.00
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Right-of-way to Jones-Onslow Electric Membership Corp.,
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EXHIBIT D

To Declaration

Liens, Defects and Encumbrances

recorded in Book 920, Page 643, Book 498, Page 807, and Book
244, Pages 64 and 65, Onslow County Registry.

Easement to North Carolina Department of Transportation for
S.R. 1568, filed October 20, 1989 in Book 939, Page 97,

Easement toc Onslow County Board of Commissloners recbrded in
Book 606, Page 761 and Book 610, Page 802, Onslow County

Ingress and egress eascment to F. Roger Page, Jr. and wife,
Doris Page, recorded in Book 821, Page 104 and Book 857,

North Topsall Water and Sewer sewer line easement located on

the Southeast side of S.R. 1568 {relocated).

Oonslow County water line easement located on the Northwest

Title to that portion of the insured premises which lie
below the mean high water mark of the Atlantic Ocean.

Deed of Trust dated April 29, 1988 from Resort Equities, .
Inc. to William J. Armstrong, Trustee for Lloyds Bank, PLC,
securing a Note in the amount of $10,900,000.00, filed for
record May 21, 1988 at 8:04 a.m. recorded in Book 875, Page

Deed of Trust dated February 24, 1987 from consolidated

Jr., securing a Note in the amount of

P -
!
]
1.
r
onslow County Registry.
3.
Registry.
4.
Page 429, Onslow County Registry.
5.
|
| 6
' side of S.R. 1568 (relocated).
7.
8.
608, Onslow County Registry.
9.
Equities, Inc.
Page,
recorded in Book 82
10.

Security Agreement with Lloyds Bank, PLC,

Financing Statement & 88-2392 filed May 2,
onslow County Registry.

— e

to Charles S. Lanier, Trustee for F. Roger

$10,780,000.00,

1, Page 110, Onslow County Registry.

as evidenced by

1988 in the
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To Declaration
BYLAWS

oF

VILLA CAPRIANT HOMEOWNERS ASSOCIATION, INC,

under the Laws of the

. - & North Carolina Nonprofit Corporation
State of North Carolina

ARTICLE 1

Identity

These are the Bylaws of VILLA CAPRIANI HOMEOWNERS ASSOCIATION, s North L
Carolina nonprofit corporation, (the "Associetion”), the Articles of '
Incorporation (the "Articles") of which have been filed in the office of the
Secretary of State of North Carolina. '

For purposes of these Bylawe, terms specifically defined in the
Declaration of Villa Capriani, a Condominium {the "Declaration™) or in the North
Carolina Condominium Act, Chapter 47C, North Carolina General Statutes (che
"North Carolina Condominium Act™), shall have the same meaning herein.

ARTICLE 11

Qualifications and Responsibilities

of Members

2.1, Members., Each Unit Owner shall be a member of the Association,
and shall remain a member until he ceases to be a.Unit fNwner.

. 2.2. More Than One Owner. When there is more than one Unit Owner of
a Unit, all such persons shall be members of the Association.

2.3, Registration, It shall be the duty of each Unit Owmer to
register his name and the number of his Unit with the Secretary of the
Association. IFf a Unit Owner does not ao register, the Association shall be

< under no obligation to recognize his membership.

2.4, Prohibition of Ansignment, The interest of a member in Cthe
Association asseCs cannct be transferred or encumbered except as an appurtenance
to his Unit, '

ARTICLE (I

Members® Meetings and Voting

3.1, Place. Meetings of the members shall be held at the registered
office of the Association, or such other place within Onslow County, North
Carolina as may be designated from time to time by the Board,

Book: 940 Page, 1977-Current. 564 Seq. 26



Page 27 of 41

s 9405590

EXHIBIT E (Continued)

3.2, Annual Meeting. The members shall meet at least once each year
as specified in the notice of such meeting given pursuant to Section 3.4, At
each annual meeting the members shall elect members of the Board ("Directors")
and may transact any other business properly coming before them,

3.3. Specisl Meetings. Special meetings of the members may be called
at any time by the President or by the Board, and shall be called and held
within chircy (30) days after written requeat therefor signed by membere of thae
Associstion entitled to cast at least twenty percent (20%) of the total votes in
the Associstion is delivered to any officer or NDirector of the Association, WNo
business shall be transacted at a special meeting except that which is stated in
the notice thereof.

3.4. Notices, Notice of all meetings of the members, stating the
time snd place, and accompanied by a complete agenda thereof, shall be given by
the President ot Secretary to each member., Such notice shall be in writing, and
shall be hand delivered or aent by United States mail to the members at the
sddresses of their respective Units and to other addresses as any member may
have designated to the President or Secretary, at least twenty-one (21) days in
sdvance of any annual or regularly scheduled meeting and at least ten (10) days
in advance of any other meeting.

3.5, Quorum; Adjournment if no Quorum, A quorum shall conrist of
members present, in person or by proxy, entitled to cast at least twenty percent
(202) of the total votes in the Association., 1If a quorum is not present, Cthe
meeting shall be adjourned from cime to time until & quorum is present.

3.6, Votes; Association Shall Not Vote, The total votes in the
Association are allocated to Unita by the Declaration., The votes allocated to a
Unit may be cast by the Unit Owner of that Unit. When there is more than one
Unit Owner of a Unit, the votes for that Unit ehall be cast as they shall
determine. The votes allocated to a Uniz shall not be split but shall be votes
ae a single whole. When there is more than one Unit Owner of a Unit and said
Unit Ownera cannot agree on how the vote for that Unit shall be cast, the
dispute shall be resolved by arbitration in accordance with Section 13.6 of the
Declaration. The Association shall not be entitled to cast the votes allocated
to any Unit owned by it,

3.7. Manner of Casting Votes, Votes may be cast in person or by
proxy. A proxy must be in writing, be signed by all Unit ODwners of the Unit the
votes of which sre subject to the proxy, be given only Lo another member or to a
Security Holder in that Unit, and be filed with the Secretary before the meeting.
A proxy shall be valid until revoked in writing by all Unit Owners of such Unit.

3,8, Required Votes. All questions shall be decided by a majority of
the votes cast on the question, unleas the provisions of applicable law, the
Declaration or these Bylaws require a greater vote,

3.9. Action by Members Without Meeting., Any action that may be tatan
at & meeting of the members, may be taken without a meating if auch action is
authorized in a writing secting forth the action taken and is signed by all
membars, or if such action is taken in any other manner permittaed by law.

3.10. Prohibition of Cumulative Voting, There shall be no cunulative

voting.

|
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EXHIBIT E (Continued)
ARTICLE 1V
Nirectors

4.1. TFirst Board. The first Board shall consist of the five (5)
persons elected by the members, whose names sre set forth in the Articles, snd
successors Lo any thereof elected by the members.

. 4,2, Number and Qualifications of Directors. The Board shall consist
i of five (5) or seven (7) natural persons, as determined at any annual meeting by
the members. Rach Director shall be a Unit Nwner or the individual nominee of a

Unit Owner which is other than an individual.

: 4.3. Election of Directors. At the first annual meeting of the
members, and at each subsequent annual meeting, the members shall elect the
. Directors by a majority of the votes cast in the election.

4,4, Term. The terms of the Nirectors shall be Rtaggered so that at
least one (1) but not more than three (1) NDirectors are elected at any one
meeting and ao that no Director's term is less than one (1) year nor more than
three (3) years. The Nirectors shall establish rules to implement the
provisions of this section. Once elecred, & Director shall hold office until
his successor has been duly elected and has qualified.

4.5. PRemoval. Any Director may be removed, with or without cause, by
# vote of the member entitled to cast at least sixty (60%) percent of the totasl
votes in the Association, at s special meeting called for such putpose, and &
successor may then be elected by the membars Lo serve for the balance of the
removed Director's term,

4.6, Vacancies. Any vacancy in the Board srising by death or
resignation of a Ditrector shall be filled by act of the remaining Directors,
whether or not constituting s quorum, and a Director so elected shall serve for
the unexpired term of his predecessor in office.

4.7, Regular Meetings. Regular meetings of the Board may be held at
such time and place as shall be determined by a majority of the Directors,
Notice of regular meetings shall be given to each NDirector, personally or by
mail, telephone, or telegraph, at least seventy~two (72) hours prior to the
meeting.

4.8. Special Meetings. Special meetings of the Board may be called
by the President and shall be called by the President or the Secretary and held
within ten (10) days after written request therefor signed by two (2) Directors
is delivered to any other Director or the President or the Secretary. Not less
than seventy-two (72) hours' notice of such special meeting shall be given
personally or by mail, telephone, or telegraph to each Director; provided that
in case the President or any Director determines that an emergency exists, s
special meeting may be called by giving such notice as is possible under the
circumstances. All notices of & special meeting shall state the time, place and
purpose thereof. No busineas shall be transacted at a apecial meeting except
that which is stated in the notice thereof.
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EXHIBIT E (Continued)

4,9, Quorum; Adjournment if No Quorum., A majority of the Roard shall
constitute & quorum for the transaction of business at any meeting of the Board,
1f a quorum is not present, the meeting shall be adjourned from time to time
until & quorum is present. The signing by a Director of the minutes of a
meating shall constitute the presence of such Director st that meeting for the
purpose of determining a quorum,

4,10, Manner of Acting. Fach DNirector shall be entitled to one (1) .
vote, The act of a majority of the Directors present at & meeting shall

constitute the act of the Board unless the act of a grester number is required

by the provisione of applicable law, the Declaration or these Bylaws.

4.11. Board Action Without Meeting, Any action that may be taken at i
a meeting of the Board may be Caken without a meeting if such action is
authorized in a writing, setting forth the asction taken, signed by all
1 Directors.

4,12, Compensation of Directors Restricted. Directors shall receive
no compensation for their services, but may be paid for out-of-pocket expanses
incurcred in the performance of their duties ae Directors,

4,13, Powers and Duties of Roard. All of the powers and duties of
! the Association shall be exercised by the Board, including those existing under
+ the common law, applicable statutes, the Act, the Declaration, the Articles, and
these Bylaws, as any thereof may from time to time be amended. Such powers and
duties shall be exercised in accordance vith the provisions of applicable law, *
the Declaration, the Articles, and these Bylaws, and shall include, but not be
limited to, the following:

{a) To prepare and provide to members annually, s report
containing at least the following: )

(i) A statement of any capital expenditures in excess of
two (2%) percent of the current budget or Five Thousand ($5,000.00) Dollars, ;
whichever is greater, anticipated by the Association during the current year or
succeeding two (2) fiscal years.

{ii) A statement of the status and amount of any reserve or
raplacement fund and any portion of the fund designated for any specified
project by the Board.

{iii) A statement of the financial condition of the
Association for the last fiscal year.

(iv) A statement of the status of any pending suits or
judgments in which the Association is a party.

(v) A statement of the insurance coverage provided by the
Association,

{vi) A etatement of any unpaid asaessamencs payadle to the
Associastion, identifying the Unit and the amount of the unpaid assessment.

(b) To adopt and amend budgets and to determine, and collect

assessments to pay the Common Expanses.
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EXHIBIT E {Continued)

(e) To regulate the use of, and to maintain, repair, replace,
modify and improve the Common Elements, :

{d) To adopt and amend rules and regulations and "o establish
reasonable penalties for infraction thereof.

these Bylaws, the Act, and rules and regulations by sll legal means, including

. (e) To enforce the provisions of the Declaration, the Articles,
injunction and recovery of monetary penalties.

(f) To hire and terminate managing agents and to delegate to
such agents such powers and duties gs the Board shall determine, except such a»
are specifically required by the Declaration, the Articles, these Bylaws, or the
Act, to be done by the Board or the memhers, Notwithatanding the foregoing, the
Property, including each Unit, shall at sll timea be managed by a single
managing agent. The single managing agent shall not have suthority to lease any
part of & Unit without the approval of the Unit Owner.

{(g) To hire and terminate agents and independent contractors.

(h) To institute, defend, intervene in, or settle any litigation
or administrative proceedings in its own name on behalf of itself or two (2) or
more Unit Owners on matters affecting tChe Condominium, the Common Elements, or

* wmora than one Unit,

(i) To establish and dissolve and liquidate, from time to time,
reserve accounts for any purpose.

(j) To borrow money for the maintenance, repair, replacement,
medification or improvement of Common ©lements and to pledge and pay
assessments, and any and all other revenue and income, for such purpose.

' (k) To buy Unita, in foreclosure of an sssessment lien, or at
A any other time or for any other reamon, and to sell, lease, mortgage, and
. otherwise deal in Unite from time to time owned by the Association.

{1} To impose and receive payments, fees and charges for the
use, rental or operation of the Common Elements other thaa the Limited Common
Elements, except for elevators, stairways, hallways and other portions of the
Common Flements which provide access to the Units,

{m) To grant leases, licenses, concessions and easements through
and over the Common Elements.

(n) To impose and collect reasonasble charges, including
reasonable costs and attorney's fees, for the evalustion, preparstion and
recordation of amendments to the Declaration, resale certificates required by
Section 47C~4~-109 of the Act, or certificates of unpaid assessments.

(o) To provide for indemnification of the Asmociation's officers
and Directors and maintain officers' and Directors' liability insurance.

(p) To impose chargea for late payment of assensments and, after
notice and an opportunity to be heard, levy reasonable fines for violations of

the Declaration, these Bylaws, or the rules and tegulations.
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EXHIBIT E {Continued)

(q) To implement and maintain the storm water management program
and any and all other environmental programs,

ARTICLE V
$S.1, Designation of Ol(ficers. The officers of this Association shall .
be s President, two Vice Presidents, a Secretary, and s Treasurer. The majority

of the officers shall be Unit Ownars or the individual nominee of a Unit Owner i
whieh is other than an individual. A person may hold one or more of auch
offices at one time, except that the President shall not at the same time hold
another office in the Association. The Board may elect an assistant treasurer,
an assistant secretary and such other officers as in its judgment may be
necessary.

§.2. Flection of Nfficers. 0nNfficers of the Association shall be
elected by the Board, FElection shall be held annually at the first meeting of
the Board held after the annual meecting of the members, except that the firet -7
Board shall elact officers as soon as practicable after filing of the
Declaration. K

' $.3. Term. Each officer shall sarve until his successor has been
« duly elected and has qualified.

5,4, Removal. Any officer may be removed, with or out without causa, .
and without notice, by the Board.

5.5, Vacancy. Any vacancy in any office shall be filled by the
Board, and an officer elected to fill a vacancy shall serve for the unexpired
term of his predecessor in office. '

%.6, Powers and Duties of Nfficers,

(a) President, The President shall be the chief executive
officer of the Association; shall have all of the powers and du-ies incident teo .
the office of a preaident of a corporation, including, but not limited to, Che
duty to preside at all meetings of the Board and of the members, and the general
supervision of officers in the management of the business and affairs of the
Association; and shall see that all actions and resoclutions of the Board are
carried into effect. :

(b) Vice President. The Vice-Presidents shall perform such
duties of the President as shall be assigned to them by the President, and in
the absence of the President shall perform the duties and functions of the
President,

(¢c) Secretary. The Secretary shall keep the minutes of all
meetings and actions of the Board and of the members; shall give all required
notices to the Nirectors and members; shall keep the records of the Asaociation,
except those kept by the Treasurer; shall perform all other duties incident to
the office of a secratary of a corporation; and shall perform such other duties
required by the Board or the President.
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EXHIBIT E (Continued)

{(d) Treasurer. The Treasurer shall have custody of all
intangible property of the Association, including funds, securities, and
evidencea of indebtedness; shall keep the books of tha Association in accordance
with good accounting practices and principals, and, upon request, shall submit
them, together with all vouchers, receipts, records, and other papers to the
Board for examination and approval; shall deposit 21l moneys and other valuable
effects in depositories designated by the Board; shall disburse funds of the
Association as directed by the Board; and shall perform all other duties
incident to the office of a treasurer of a cotporation.

5.7. Execution of Agreements, etc. All agreements, deeds, mortgages,
or other instrumencs shall be executed by any two (2) officers, or by such other .
person or persons as may be designated by the Board.

5.8, Compensation of Nfficers Restricted, No officer shall be
compensated for his services in such capacity, but may be reimbursed for
out-of-pocket expenses incurred in performing his duties, '

ARTICLE V1

Indemnification of NDirectors and Nfficers

The Associstion shall indemnify such persons, for such expenses and
lisbilities, in such manner, under such citcumstances, and to such extent, as
permitted by Sections 55A-17.1 et seq of the North Carolina General Statutes.

ARTICLE Vil

Fiscal Management

7.1. Depository. The Board shall designate a depository for the
funds of the Association, and may change such depository, Withdrawval of funds
from such depository shall be only by checks signed by any two (2) officers of
the Association, or any other persons authorized by the Board.

7.2. PVidelity Bonds. Fidelity bonds shall be maintained by the
Association, in an amount determined by the Roard, covering each director and
officer of the Association, sany employee or agent of the Association and any
other person, handling or responsible for handling funds of the Association.

7.3. Payment Vouchers, Payment vouchers shall be approved by the
Board, provided that the Roard may delegate much authority to any officer or
managing agent of the Association.

7.4. Annual Audit. An audit of the accounts of the Association shall
be made annually by a certified public accountant, and a copy of the report
ahall be furnished to each member not later than April 1 of the year following
the year for which the report is made.

7.5. Fiscal Year. The fiscal year of the Association shall be the
calendsr year provided that the Board, from time to time, by resolution, may
change the fiscal year to some other designated period,
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EXHIBIT E (Continued)

ARTICLE VIII
Assessments
8.1, Obligation of Members To Pay Assessmentn; Amount of Levy. Uncil

the Association levies a Common Expense assessment, Neclarant shall pay all
scerued expenses of the Condominium, Thereafter, each Unit Owner ahall be .

personally and severally liable for the Common Expenses that are levied against
his Unit while & Unit Owner. Fach Unit shall be assessed in accordance with
that Unit's percentage of Common Expenses as allocated by the Declarastion, as

] amended, .

8,2, Allocation of Common Surplus. Any common surplus, including
funds in reserve accounts, may be allocated to each Unit in accordance with its
percentage of Common Expenses, and, if allocated, may be paid to the Unit Owner
of that Unit, and, if allocated, may be paid to the Unit Nwner or credited
against that Unit's share of Common Expenses subsequently assessed.

8,3, Preparation of Budget and Levying of Assessment. For each
fiacal year, beglnning with the tiscal year beginning January |, . the
Board shall prepare and adopt a budget, including therein eatimates of the
amount necessary to pay the Common Expenses, together with amounts considered
necessary by the Board for resecrves. After preparation and adoption of each :

- such budget, the Board shall provide each member with a copy, and shall give '
each member notice of the assessment made againat Chat member's Unit based upon
such budget and may also state the intereat to be charged on delinquent payments -
theceof. The ansessment shall be deemed levied upon the giving of such notice.
Provided, however, that the first budget sfter creation of the Condominium shall
be prepared and adopted by the Roard only for the balance of the then fiscal
year of the Association, commencing on the date of substantial completion of all
structural components and mechanical systems serving more than one init of the
initial building to be constructed, shall be prepared and adopted as soon as
practicable after said date of substantial completion, and notice of the amount
of the assessment against each Unit for such balance of the fiscal year shall be .

given by the Board to each member as soon as practicable after adoption., Such
assessment shall be deemed levied upon notice thereof given by the Board.

B.4. Assessment A Lien. Every assessment shall constitute a lien
upon aach Unit assessed {rom the date the assessment is levied, prior to all
other liens except only (i) real estate taxes and other governmental assessments
or charges against the Unit and (ii) liens and encumbrances recorded before the
recordstion of the Declaration.

8.5. Payment of Assessmentsa. Asscasments shall be payable when
notice thereof is given, but shall not be delinquent if paid at the times and in
the amounts specified by the Board in the notice of assesament. FExcept for
special assessments, 1/12th of the asseasments shall be paid on or before the
firet day of each month of the fincal year of tha Asaociation, Paymenta shall
be made to the Association, or as the Board may from time to time othervise

direct,

8.6. Lien As Agsinst First Mortgagees. The lien of assessments shall
not be superior to the lien of a First Mortgage.
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8.7. Punds and Reserves. All sums collected by the Association from
assossments shall be accounted for as followe:

(a) Reserve Fund for Repairs and Replacements. To this fund
shall be credited all suma coliected for the purpose of effecting repairs and
replacements of atructural elements and mechanical equipment, and other Common
Elements, of the Condominium,

credited all sums collected to provide a reserve for purposes of providing a

measure of financial stability during period of special stress, and may be used

to meet deficiencies from Cime to time as a result of delinquent payments of '
assessments and other contingencies.

. (b) General Operating Reserve Fund. To this fund shall be

(c) Maintenance Fund., To this fund shall be credited
collections of assessments for all Common Expenses for the current year as well
as common profits and surplus from the previous year, and not to be credited to
either of the above reserve funds,

(d) MWorking Capital Fund. All funds, if any, received by the i
Association for the initial working capital fund of the Association, to defray
unforeseen expenses and/or the cost of additional equipment or services deemed
necessary or desirable by the Roard, shall be maintained in and segregsted in

« this fund for the use and benefit of the Association.

The reserve fund for repairs and replacements shall be eatablished by
the Board beginning with the firat monthly asseasmant levied by the Homeowners
Association and shall be funded thereafter by regular installments to be i
included in the monthly Association dues rather than by extraordinary special !
assessmenta. The reserve funds described above shall be maintained only in such '
amounts as deemed necesssry or desirable by the Board, subject, however, to the
preceding sentence. To the extent maintained, funds therein shall be held in
such accounts, and with such depositories as the Board, in its discretion,
selects,

pursuant to Section 8.3., the Board, in its discretion, may levy special
assesoments at such other and additional times as in its judgment are required
for:

. 8.8. Special Assessments, In addition to the assessments levied

(a) Maintenance, repair, restoration and reconstruction of the Common
+ Elemeante, and operation of the Condominium.

(b} Alterations, improvementa, and additions to the Common Elements;
provided, however, that any such special assessment involving an expenditure in
excess of Twenty-Five Thousand and No/100 Dollars ($25,000.00) shall be firast
approved by the members entitled to cast at least fifty-one percent {51%) of the
total votes in the Association at s regular or special meeting of the
Association.

(c) Payment of costs and expenses incurred in curing defaults
pursuant to Sections 10.1, and 10.3. hereof,
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Special assessmenta made pursuant to this Section shall be a Common
Expense, shall be deemed levied upon notice thereof baing given to the members
subject to such special assessment, and shall be payable as determined by the
Board end as set out in such notice,

8.9, Common Expenses Associated with Limited Common Elements or
Benefiting Less Than All Units. i

(a) Any Common Expense associated with the maintenance, repair, or .
replacement of a Limited Common Element shall be assessed againat the Unit, or S
in equal shares to the Units, to which such Limited Common Flement was allocated l
at the time the expensa was incurred,

- ' {(b) 1In addition, the Association may assess any item of Common
Expenses benefiting lese than all of the Units against the Units benefited in
proportion to their Common Expense liability.

8.10, Failure to Prepare Budget and Levy Annual Assessment;
Deficiencies in Procedure. The failure of the Board or delay of the Board in
preparing any budget, and to levy or in levying assessments, shall not
constitute a waiver or release of the members' obligation to pay assessments
vhenever the same shall be determined and levied by the Board., Until a new
ssseosment is levied by the Roard pursuant to Section 8.3, each member shall

- continue to pay the assessment then previously levied pursuant to Section 8.3.
in the same anount and at the same periodic times as levied, or as the Board may
otherwise adv.se in writing. Also, any deficiencies or inadequucies in the .
procedure fol .owed by the BRoard in levying an assessment shall not in any way
affect its va.idity or the obligation of members to pay such asmgmsment,

B.ll. Assessment Roll; Certificate. All assessments shall be set
forth upon a roll of the Unite, which ahall bé available in the office of the
Association for inspection at all reasonable times by members and Security
Holders, and their duly guthorized reprenentatives., Such roll ahall include,

for each Unit, the name and address of the member or members, all asscasments ]
levied, and the amount of all assensments unpaid., The Association, upon written
request, shall furnish to a Unit Nwner, or his authorized agent, a recordsble

certificate setting forth the amount of unpaid assessments currently levied
againat his Unit. The certificate shall be furnished within 7 business days
after receipt of the request and shall be binding upon the Association and all
Unit Ownars, For such certificate a reasonable fee may be charged by the Roard.

8.12, Default and Fnforcement, 1f any gaseasment, or installment
thereof, remains delinquent for 30 days, then that assessment, and all other
assesaments then a lien againet that Unit, may be declared by the Bosrd to be
immediately due and payable in full, with interest, without further notice, and
may be foreclosed by the Association in the manner provided by Section 47C-3-116
of the Act. All feea, late charges, attorneys' fees, fines or interest levied
or collected by the Association in connection with any unpaid aasessments shall
have tha same priority as the amsessment to which they rolate,

Tf any action is taken by the Association to foraclose a lien on a
Unit because of unpaid assesaments, the Unit Owner shall be required to pay s
reasonable rent for the use of the Unit during the period of redemption from
such foreclosure, and the Association shall be entitled to the appointment of a

receiver to collect the same.

|
Book: 940 Page, 1977-Current. 564 Seq: 35



Page 36 of 41

Ea}g%mggqr 5E599

tinued)

In addition to the foregoing, and without waiving its lien, the
Association may sue to obtain money judgment for the amount of any delinquent
assessment, or installment thereof, together with interest, and the membars so
sued and liable for such assessment shall pay all costs of collection, including
reasonable attorneys' fees, with interest thereon at the same rate as charged on
the assesaments being collected from the dates incurred until paid,

inscallments thereof, paid before they become delinquent, shall not bear

g intereat, but all delinquent aums shall bear interest at the rate set forth In

' the notice levying the assessment, not exceeding the rate of interest allowed by
the Act, from the date delinquent until paid. 1If no interest rate is set forth
in such notice, such intereat rate shall be the maximum allowed by the Act., A.L
payments upon account shall be opplied first to interest and then to the
assessment, or installment thereof, longest delinquent, All such interast sha.l
have the same priority aes the assessment on which such intereat accrues,

. 8.13. Interest on Delinquent Assessments. Assessments, or

8.14. Common Expenses, Common Expenses sha.l mean and include all
sums declared Common Expenses by the Act, or by any specific provision of these
Bylaws or the Declaration, and shall include, without iimitation, the following:
real estate taxes, and other governmental assessments or charges againet the
Property until the Units are separately assessed; prem ums for any and all
insurance maintained by the Association, including any deductible or coinsurance

©  amount not covered by insurance; utility charges not charged directly to Unit
Owners; legal and accounting fees; costs and expenses incurred in connection
with any litigation or administrative proceeding pursuant to Section &4.13(h) '
hereof; deficits remaining from any prior assessment period; the cost, including
fees and interests, incurred in connection with any borrowing done by the
Asaociation; the cost of all fidelity bonds; costs imposed upon the Association
or any part of the Common Elements or the Property by, or incurred by the
Associastion as a result of the performance, enforcement or amendment of, any
agreement or easement to which the Association is a party or to which the Common
“lements or Property, or any part of either thereof, is or may be subject;
amounts determined necessary for reserve funds; and indemnity payments made by

. the Associstion pureuent to Article VI hereof.

ARTICLE 11X

Relocation and Alteration of Units

9.1. Procedure. If any Unit Nwner desires to (i) relocate the
+ boundaries of his Unit pursuant to Section 47C=2-112 of the Act, {(ii) remove
partitions or create apertures pursusnt to Section 47C-2-111 of the Act, or
(iii) make any improvements or alterations to his Unit which impair the
structural integrity or mechanical aystems of, or lessen the support of any
portion of, the Condominium, the procedure set out in this Acticle ahall be
followed,

9.2. Notice To and Consent of Roard. Prior to doing any work of the
kind sat out in Section 9.l., the Unit Nwner shall give notice to the Roard of
his intant to do such work and requeat and receive the written consent thereto
of the Roard or, on appeal, the Association. With such notice shall be given
(i) a statement of the work to be done, (ii) a copy of the plans and
apecifications for the work, and (iii) such addicional information relaZive to
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the proposed work as the Board may reasonably request. Upon receiving all such
information and any fees and charges requeated by the Roard, the BRoard shall set
s date for a meeting on the proposed work which shall be within fifteen (15)
days after such information and fees and charges are received. WNotice of such
meating shall be given to all members of the Association in the same manner as & .
notice of & special Board meeting. At the meeting, the Board shall recaive such : !
testimony and evidence as it deems appropriate, The meeting may be continued

from time to time by the Board. At the meeting or at such later time but, in

any avant, not later than sixty {60) days after such meeting, the Board shall

decide whether to consent or not to consent to such work, Written notice of

such decision shall be given to said Unit Owner and all members.

9.3, Appeal to Association. The Unit Dwner proposing L2 do zhe work,
or members representing l0X or more of the total votes in the Associntion, may
appeal the decision of the Board to the Association by filing a aigned written
request for an Association meeting on the work propoaal, The written request
must be filed with the Secretary within ten (10) days of the date of the notice
of the Board's decision.

9.4, Meeting and Decision of Association, Upon filing of an appeal,

a special meeting of the members of the Association shall be calied. The notice
of meating shall be sent out within ten (10) days after such filing, and the
meeting shall be held within thirty (30) days sfter such filing. The meeting

-+  may be continued from time to time by the chairman. The provisions of Article
111 hereof shall apply to such meeting. At such meeting the members shall
decide to consent or not to consent to such work, The decision of the
Association shall be finsl,

9.5. Feens, The Board may require the Unit Owner proposing to do the
work Lo pay reasonable fees and charges to cover the costs to be incurred by the
Association in giving notice of and holding meetings pursuant to this Acticle.

9.6. Conditions. The Board or, on appeal, the Association, may
impose conditions on any consent to such work to protect the Common Elements,
Units and the Condominium, and to insure that the provisions of the Act,
Declaration and these Bylaws are complied with, including, without limitation,
the furnishing to the Association of payment and pecformance bonda, or other
security acceptable to the Board, to ensure that the proposed work is timely
completed pursuant to the plans and specifications therefor and all costs
thereof paid.

9.7. Controlling Procedure, The procedure sat out in this Article
shall control over any conttary provisions in the Act.

ARTICLE X

Compliance, Enforcement, Fines and Penalties

10.1. Default and Remediea, A default in or failura to comply with
any of the terms, conditions, obligationa, end provisions of the Act, the
NDeclaration, these Bylaws, the Articlea, or the rules and regulations, as the
same may bs amended from time to tima, by any Unit Nwnar or Nccupant, shall be
grounds for relief that may include, without intending to limit the same or Lo
consticute an election of remedies, an action to recovar fines and penaltics ss
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deternined by the Board, sums due for damages, an injunction, or any combination
thereof, and which relief may be sought by the Association, an aggrieved Unit
Ohwer, or by any person or class of persons adversely affected, Also, if any
mender fails to perform any obligation under the Act, the Declaration, these
Rylaws, the Articles or such rules and regulations, then the Asscociation may,
but is not obligated to, perform che same for the member's account, and for such

. purpose may enter upon his Unit may make necessary repairs, advance expenses or

: other suma necessary to cure the defsult, and for such expenses and costs may

. levy & apecial assesament against the lnit owned by such defaulting member. The
Association also shall be entitled to suapend the right of a defaulting Unit
Owner to vote as & membar of the Association until the default is cured.

10.2. Notice of Default and Failure to Cure. 1In the event of any
such default or failure, the Board shall serve upon or mail to the defaulting
member, and to each ¥irst Mortgagee of that member's Unit when required under
Section 12.2 of the Declaration, a written notice specifying the nature of the
default, the cure thereof, and the time within which the cure shall be effectad,
Within the time limit specified in the notice, the defaulting member may cure
the defavlt specified, or serve uvpon or mail a written notice to the Board
requeating a hearing before the Roard., 1If s hearing is so requested, the Board
shall thereafter serve upon or mail to the defaulting member, and to each such
First Mortgagee which was entitled to notice of the defsult as above provided, a
notice specifying the time and place for such hearing. At the hearing, the

. Board shall take such evidence and hear such testimony as it deems necessary or
desirable. The Board shall not exercise any remedies to obtain relief from tha

\ default until the heacing is over and the Roard has made its determination and .

served upon oc mailed the same to the defaulting member and each such First
Mortgagee. The hearing may be continued from time to time as determined by the
Board. Upon taking such evidence and hearing such testimony, the Board, at the
hearing or at such later time, shall determine, in writing, and at its sole
option, to waive the default in whole or in part, to extend the time within
vhich the default may be cured, or to proceed immediately to levy a fine or

' penalty, or to exercise any one or more of the remedies available to the Board
due to such default. The Board shall aerve upon or mail to the defaulting
member, and to each such First Mortgagee which was entitled to notice of the

. defsult as above provided, a copy of its determina-ion, 1Uf the defaulting
member (i) does not cure the default or requesC a hearing within the time limit

specified in the original notice of default given pursuant to this Section, or
(ii) 8o requests a hearing, but fails to cure the default (to the extent not
vaived by the Roard) within the extended time, if any, granted by the Roard
afrer hearing, then the Board shall merve upon or mail to the defaulting membaer,

! and to each such Firat Mortgagee which was entitled to notice of the default as
above provided, a written notice of such member's failure to effect a cure, and
the Board may then proceed to take such action as it deems necessary to obtain
relief,

10,3, Remedy of Abstement in Addition to Other Remedies. In the
event a member fails to effect the curc apecified by the Board within the “ime
period set out in (i) or (ii) of Section 10.2. hereof, whichever is applicable,
vhere the default is & structure, thing, or condition existing in or on the
premises of the member's Unit, the Board, or ita duly authorized repreasntative,
shall have the right to enter upon the premises of the member's Unit in which,
on which, or as to which, such default exists, and summarily to abate and
remove, at the defaulting member's expense (and levy an assessment therefor as
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provided in Section 10.1. hereof), the structure, thing, or condition
constituting the defeult, and the Board, the Association, and their agents,
employees, and representatives shall not thereby be deemed guilty of any manner
of trespass.

10.4, 1Injunction. Any person or class of persons entitled Lo seak ) .
relief for any euch default or failure msy obrain a temporary restraining order,
injunction or similar relief, without first using the procedure established by .
Section 0.2 hereof, if such default or failure creates an emergency or a
situation dangerous to persons or property, |

10.5. PRecovery of Attorneys' Fees and Cosats. In any proceeding
arising because of an alleged default by a member, the prevailing party shall be
entitled to recover the costs of such proceeding and such reasonable attorneys’
fees as may be allowed by the court, with interest thereaon at the lower of (i)
« 42 over the prime rate announced by the NCNB National Rank of North Carolina at
the time the costs are incurred and (ii) the highest rate allowed by law at the
time the costs are incurred, from the dates such costs are incurred until paid. L

10.6, Noonwaiver of Covenants. The failure of the Association or of

any member thereof to enforce any term, provision, right, covenant, or condition ’

that may be granted by the Declaration, these Bylaws, the Articles, the rules :

and regulations or the Act, as the same may from time to time be am:nded, shall )
" not constitutes waiver or abrogation of the right of the Association or a member l

to enforce such term, provision, right, covenant, or condition in the future,

irrespective of the number of violations or breaches theresof that may have

occurred,

10,7, Assessment Liens, Assessments liens shall be enforced pursuant
to Article VUII hereof and not pursuant to this Article X.

ARTICLY, X1
Amendment

An gmendment to these Bylaws shall be made and approved in the manner, .
and shall be subject to the same restriction relative to requiring prior written |
consent of First Mortgagees, as set forth in Article XI of the NDeclaration, and
once made, shall become effective when recorded in the same manner and place as
an amendment to the Declaration,

ARTICLE X11

General Provisions

12,1, Rulea and Regulations,

(a) By the Board. The Roard, including the first Board, may
promulgate from time to time such rules and regulations as it deems reasonable
and necessary governing the administration, management, operation, and use of
the Conmon Rlemente so as to promote the common use and enjoyment thereof by
Unit Owners and Occupants and for the protection and preservation thersof. In
sddition, the Board msy adopt such rules and regulations as it deems reasonable
and necesssry with respect to Units to provide for the common good and enjoyment

| |

i
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of all Unit Owners and Occupsnts, including, without limitation, the right to
adopt such rules and regulations with reference to tenants and leasas, In no
avent shall any rules or regulations be inconsistent or materially morae
restrictive than the provisions contained in the Declaration and these Bylave
with respect to leases or tenants.

(b) By cthe Association, Any such rule or regulation adopted by
the Board may be amended, modified, or revoked, and new and additional rules and
regulations may be adopted, by members at an annual or special meeting of the
members. Any such sct of the members shall control over any contrary rule or
regulation then or thereafter adopted by the Roard.

(¢) Uniform Application. All rules and regulations shall be
equally and uniformly applicable to all Unit Owners of Units in the floor levels
above the second floor level, as shown on the Floor Plans. Except.as provided
in the previous sentence, all rules and regulations shall be equally and
uniformly applicable to all Unit Nwners, Occupants and Units, but need not be
equally and uniformly applicable if it is determined that such unequal or
nonuni form application is in the best interest of the Association or if equal
snd uniform application is not practicable.

(d) Copies Furnished. Copies of all such rules and regulations
and any amendments thereto shall be furnished to all members, and a copy shall
be posted or otherwise made available to membera at the office of the
Association. However, failure to furnish, or post, or make available, such
rules or regulations shall not affect in any way their validity or
enforcesbility.

{(e) Pules Hereby Established.

(i) No lnit Dwner shall erect any signs wizthin his Unit or
within his Unit or within the Common £lements which are visible from outside the
Unit, except for signs within each Unit in the elevator loading and unloading
areas and in the Units located on the first and second floor levels. The
exterior linings or surfaces of all window coverings shall be white or such
other color selected by the Association, so that the exterior appearance of the
building is uniform. Access to the Common Elements and the Units shall be
subject to reasonable security measures and proof of identity as may be
customary for the operation of a resort condominium from time to time. Access
to each Unit shall also be subject to limitation by reason of elevator operation
houra designated from time to time by the Association, provided that access to
each Unit by elevator shall at sll times be available, subject only to
reasonable notice to building operation pecrsonnel,

(ii) The Condominium shall be subject to the following use
restrictions:

(1) Any uses shall be "first clans" and reputable;

(2) WMo "adult" bookstorea, pornographic bookstores,
drug paraphernalis shops, or other types of establishments shall be permitted;
and

(3) No pets.

v Bl
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(iii) Any lease of all or any part of & Unit ghall contain
4 covenant by the lessee to abide by the terms and conditions of the Declaration
and these Bylaws and & failure by the lessee to 50 abide shall be & default
thereunder.

12.2. Parliamentary Authority. Robert's Rules of Order, Newly
Revised, shall govern the conduct of Asaociation proceedings when not in .
conflict with the Declaration, these Bylaws, the Articles, the Act, or any
statutes of the State of North Carolina applicable thereto. The chairman of the .
meeCing shall have the authority to appoint a parliamentarian.

12.3. Compliance with the Act; Conflict; Severability, These Rylaws
are established in compliance with the Act, as amended. Should any of the
terms, conditions, provisions, patagrapha, or clauses of these Bylaws conflict
vith any of the provisioas of said Act, the provisions of said Act shall control

. unlees the Act permits these Bylaws to override the Act, in which event these
Bylaws shall control. 1In the case of any conflict between the provisions of
these Bylaws and the Declaration, the Neclaration shall control. TIf any term,
provision, limitation, paragraph, or clause of these Bylaws, or the application
thereof to any person or circumstance, is judicially held to be invalid, such
determination shall not affect the enforceability, validity, or_gffect of the

. rezainder of these Bylaws, or the application ther

' circumstance.

t VILLA CAPRIANI HOMEOWNERS
ASSOCIATION, INC,
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