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BTAYE OF ﬁORTH CAROTLINA RESTRICTIVE COVENANTS
\ FOR
COUNTY oF HENDERSON CROSS CREEK FaRMS

THTS DECLARATION OF LIMITATION, RESTRTCTIONS AND USES, made and entered

Jinte thig the BUh doy or March, 1994, by TOUN ¢, MoLEAN and wile, CATHLERN H.
McLEAN;

WITNESSETH:

WHKREAH, JOHN ¢, MCLEAN and wife, CATHLEEN H, McLEAN (”D&velopérs”), are
the ownerg of a tract of Jand a portion of which hag been divided inte lots and
A sbrect as shown an that plat rem&rdmd as Plat 81ide 1659, Henderson County
Registry (hereuftep "Plat™): and

WHEREAS, this poriion of thajr land shuﬁﬁ on Plai g locatéd in Henderson
énunty, North Carolina, and jg g subdiviston kuown as CROSS CREEK FARMS;

©NOW, THERRRONE: |

Pavelopers do hereby publish and declare, and de tovenant and agree with
wll persons who ghall herealLer acquire any Intervest in CROSS CREEK FARMS for the
dev&lapmmnt and wainbenanos ol (ROSS CREEK - PARMS to be as 4 residential aren.
ThGHH.CQVQD&HLﬁ are Tor Lhe yreater benefit,, huppiness, welfare and mutual best,
intereahs'ﬂf the property owners heveln, and fop the enhancement and protection
of the vaiue of the homes and glruatures arvocted, op Lo be created, in CROS4
CREEK FARMS, "Te¢ wihis end, CROSS CRERX FARMS shall Ve deve}oped‘ﬂgd maint&in@d‘
subjecl Lo the fmliowing resirictions, condiGiong and Timitations

1. o lol nay be used For any purpoge sxcept for the sonstruction and
matutenance of one {1) single family dwelling. No trailer, mobile home, double-
wide mobile home, many Fae b rad hows,  tant, separale garage, barn ap other
outbuildiﬂg may be noﬁwhruahmd or maintained on any Jot, except asm provided

. harein, Ma group or  aongrogabe Tiving shall e allowed in any residential

dwelling.
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2, No lot shall be divided into aw many us two building sites, except

4
b

Lhak such:division la permitted if the two owners af suid divided lot shall each
own on adfacent lobt in Lhis subdivision sach of which Jobs are adjacent to a
portion of the lot divided.
3, Ho noextous or offensive operation shall be conduﬁtgd or paintained
on any let and nolhing ahail be constructed, reconsbrucled op kept on any lot
which shall constitute an annoyance or nuisanca to the subdivision neighborhood.
4. There shall be an ArchlteclLural Review Adwinistrator ("ARA"), and
John (. Méhemn is designated as the initinl ARA. The ARA must be an owner of one
or more lels in CROSS CRERK PARMS, and bis benuee shall Lerminate upon death,
resignation or &t such 4ime #s he no 1ané@r owns any such lot. Upon the
terminatisn of the tepure of an ARA, he or ghe may appoint a successor in
wriling, which writing must be Flled in the ol fice of Rﬁgistef of Deed of
.H&ndmrsmn County. Hpon failure of such appointment, Lhe majority of the oWnary
of lots in CROSS CREVK FARMS shall alect the sinecassor, with each lot affarding
oneg vohbe,
Tl is understood that one of the purposes of the ARA i4 to approve
{or disapprove) improvements to any lob bhasod In part on esthetics, and as a

result, individual taste shall be a faotor, and Lhig I8 ns it should be and each

party whoe acquires a lot in OROS2 CREFK  PARMS does so recognizing this apd.

oy Tag

~consents Lo such control, The determination of ARA In watters provided for here
L i

lw floal,

5. No animals or livestock of any kind shall be allowed or maintained
on any lot, excepl:
(a) Dogs, or domoslic Gals, o other household dopestic pets may be

kept on each lot, provided thal they are not kepl for commercial purposes; and
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{b} One horse per acre within the lot, provided the | following

conditlons are mef:
| (1) The horse(s) must be fenced at all times with a fence
approved by ARA.

{2) 8heller for Lhe horse(s) is provided, whether barn or other
shaller, but its_&izn, svolor, location, materials and design nust be approved by
ARA, Futhwrmmré, s appropriate shelter aml Pence o properly contain and
sheltep thw hﬂ:s&(%) shall be construcled as provided herein pricr Lo Lhe
horse{s) being kept on the lot,

No poultry or gwine of any kind or description shall be allowed or
maintained on any lot al eny time for any purpose,

5, All lots must be maintained in a neat and orderly fashion, All grass
must be kept neatly mowed. No t:aéh, old cars, or other debris is permitied,

8. No commercial sign of any kind or description shall be displayed on
any lot except one nen-illuminated sign of nol more than four sguare feot

advertising the property for sale or lense,

7, No mailbox ig permitted except those approved by ARA,
&. Eaves lights shall be positioned so as not to focﬁa on any nelghbor's
windows,
_9. ~ Batellite dishew shall be permitted, hut only in a iom&fion and with .
.
screening ag prggurlhed by the ARA. ,

10. The minimum square Tootage allowed lor any residential dwelling shall
be aixteen hundred (1600) square feel of heated Viving area for a one story
house, and Lwenly one hundred (2100) square [ool of heated living area for a
split level or a two slory house, In a split Jevel and in & lwo story hiouse, the

Pirst floor must have fourleen handred (1400) square faet of heated living area.



A1) thig ig exagusive of garages, porches, terraces, and other such additions to
Lhe resid&n&ialidwelling.

11. "Nm auﬁomobilm maintenance and/or repairs may be performed on any lot
whereby it iy visible to any other lot,

12. No bbats, recreational vehicles or trailers may be maintained on any
lot whereby 1t ig vigible to any other lot,

13, Any building must be bpproved by the ARA prior to comumencenent of
construction., Buch approval shall extend ﬁo the exterior elevalions, exteriop
design and veneer, colors, building materials, and location of all striucturey or
imﬁrwvmmentﬁ o Lhe Yot Further, any residont ial dwell ing construeted on any
lot shall bave a full mnﬁonrv faundntinn and Lhn'mnhrunuw wuy to auy garage must
be locuted bo the side or rear of Lle Blruchure,

4, Al review requests Lo the ARA shull b mede in writing, Approval
of all weitten review raquests, except ag expressly provided otherwise in these
restrictiong, shall be in Writing ahd shall be wit Bt Lhiply days of delivery of
the written request. Failure to pot Npon any written review request within thirty
{30) days of receipt of the same shall be deomed an Approval. It is the intent
of these reslriclions that the AnA shall Insure & anllform, aesthetically pleasing
_Hubd:vxﬁiun wilhoul, Lhe wtilization of garish colors or architectural designs,
| 15, No residential dwellings or outbuildings shall be cdnstructed or

L :
m&tnta1nwd on any Lot in any eagement area or closer to any street than thirty

1
five feet frum the margin of the street, or closer Lo any other lot line *han
twenty five feet,
16, Onee vonstruction has been approvad o wlil respects, and commenced on

noTol, it mhall procecd diligontly to completion.  The owner of the Tot is

regponsibile for madubaining o neat and ordaerly consbruction site.
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17. In order to creste a general uniformity of character and atmosphere

¢

in the neighbcfhoud, u four plank Wlack Fuuqe has been constructed along the
Front baund#ry line of cach lut‘wihhin bhe subdivisiﬁn. Develeoper roserves Lhe
eight to maintain, repair, raplace and in geperal bo keed in good repair said
fence,

18, Othar fences an other outbuildings may pe constructed on lots, hut
only with the prior written qpprnva? of ‘the ARA.  The ARA may require, ans o’
condition of approval, the use of hedges or other greenery as scraening for any
fence or outbuilding, IT any such f&nmelur outhuilding is permitied, the

Pandowner at big own expense osust mpintain sald feoce antd oulbuilding on his lot

in good repair and abide by reasonable reguesls lor repairs and nalnlenance as

may be made by Lhe ARA,

18, ALl driveway antranmeé From the shreet to each lot shall consist of
‘headwalis of brick, stone, or other simllar materials approvad by the ARA, and
Liie entrance to the driveway shall be sixbaen (18} feet in width with a concrele
Gp asbha]b apron running 5ank three {3) fest frow tlhe entrance at Lhe street and
tapering back Lo no less than twelve (12) feet in width,

ZO. If any swimming pool is approved by Llie ARA, it musl be located to
Lhe rear or side of Lhe restdenlia) dwelling, or enclosed within the dwelling,

23, Theinerators for garbage, trash, or olLhep rofuse shall not be |

g,

erecled, used, or placed on nny let. AN garbage cuang and all equipment,

il

tncluding, ﬁut noli Mailed Lo equine voolep machines, Lractors, and lawn MOWEPE
shall be convealed [rom the view of the neighboring lots, roads, at}eets, and
OpEn Lreag.

2. Refusal Lo abide by any decision of the ARA shall be deemed a breach

of Lhese covanants and shall aulhorize any laol owner or the ARA or Developer to

[}

i
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proceed in & court of competent jurisdiction bo obtain such protective orders and

Y

damages as are appropriate under the clrcumstances bhen and there exlsting.

23.: The ARA shall not be llable to lot owners for any pistake of
Judgment, negligence or otherwise, except for Lheir iudlvidual and willful
misconduct or bad Caith,

24, A perpelual easemenl is reserved on side of cuch lob Tive (5) feet
in width conbiguous with and parallel Lo each 1ot Tine, provided that the width
of the casenent on tha south lines of lebty L, 8, 8, 7y 8, and 9 shall be twenty
{20} foet, o)l ensemonls Lo be For Lhe consbruclion and paintenanes of utilittes,
including, bul not Viadted Lo, drainage, alectricily, gas, water, and sewer, No
struclbore of any kind shall be erscted or maintained vpon or over sald pagementy,

25.‘ ULikity lines and services in this subdivision shall be underground
and located within the appropriste easement, areas. Notwithstanding the
reqnirﬁmehts gebt Torth herein, ubility lines scrvicing ontbuildings shall not be
required to be unﬁurground or loesbed wilhin 1l appreprisite eusenent areas.

26. 11 any of the provisions of Lhis (nslrumenl are at eny time declared
votd or ‘imp@raﬁive hy any court of competenl jurisdiclion, Lhe remaining
provisions shall continue o full force and effuub and shall nol be otherwise

alfected thereby.

27.  Developer, or Lthe survivor of them, w2y amend bLhese restrictive

LA L .

covenants from ﬂjmm Lo Limey provided that paragraphs 1 and 2 pay not be anended.

28, ’ Thé above reslrictions, Timitaliovs and covenanls running with the
fand ghall expire Lhivty (30) yeurs frow Lhe dibe of Lhe reanrdétien af {his
ingtrusent, but shall be deomed automatically roncwed For an additional I'ifteon

{15) yenrs unless o majority of the then lol owners in Lho subdivision agree in

wriling that such aulomabic rvenewsl shall nol ocour,
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IR WITNESS WHEREOQF, the undersigued have herounto set Lheir hands and senls

this the duy and year first above writhen,

N,

N >
»?:'; _‘".,7/( 7 (SBAL)
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CATHLEEN H. Mol.EAN

STATE OF NORTH CAROLINA
AQUNTY OF HENDERSON ‘

, Pargonally appeared bofore me H:w Eth day of March, 1694, John €. MeLean
TN émc} wife, Cathleen H. McLean, and acknowledged the duo axaecution of the foregoing
e -,;-_ret%t‘rie:tions,
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: artidit ¢ et This
d%tafy public (Notarics Public) isfwe cotifimy to ba corect

et

r ded in this office
oy \ted for registrati 3y a raunr ot
" y »}'Zf«.f.{ﬁ»; . %ﬂ.a&?& - S“QMWEQ’ ,

’ 4
Regis&er of Deeds (Assistant) | (Deplty)

ai\dateirealasta\melvan= . ooy
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Register of Deeds
STATE OF NORTH CARCLINA . SECCOND AMENDMENT TO
RESTRICTIVE COVENANTS
FOR
COUNTY OF HENDERSON CROSS CREEK FARMS

THIS AMENDMENT made and entered into this the 15" day of July, 2002, by CATHLEEN H.
McLEAN, as Developer;

WITNESSETH:

WHEREAS, Restrictive Covenants for Cross Creek Farms, dated the 8t day of March, 1924, were
executéd by JOHN C. McLEAN and wife, CATHLEEN H. McLEAN, as Deveiopers and recorded in the Gifice
of the Register of Deeds of Henderson County in Deed Book 840, at Page 328 (*The Covenants”); and the
First Amendment, dated the 23 day of November, 1994 by the Developers and recorded in the Office of
the Register of Deeds of Henderson County in Deed Book 857, Page 851, and

WHEREAS, Paragraph 27 of The Covenants reserve {o the Developers, or the survivor of them, the
right to amend The Covenants, except as to Paragraphs 1 and 2, from time to time.

NOW, THEREFORE, the undersigned Developer, does hereby amend The Covenanis in the
following respects, and the foilowing respects only, .and axcept as s¢ amended, the initial restrictions
shall remain in full force and erfect:

1. The First Amendment inadvertently contains cne paragraph identified as “Paragraph 5.{c}.{3)".
Paragraph 5.(c).(3) is hereby eliminated in iis entirety.

2. The following hereafter constitutes Paragraph 5.(c}.(3) of The Covenanis:



{3} Mo cow(s] or soullry is permitiad anywhers at any tims unfess the ownet of the lots
where kept owns a minimum of ten (10) acres as one contigucus tract within this subdivision on which the
animais are kept.

N WITNESS WHEREDF, the undersigned has hersunio set nher hand and seai this

the day and year first above written.
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CATHLEEN H. McLEAN

STATE OF NORTH CARCLINA
COUNTY QF HENDERSON
1 ,/fh ‘ )
Personally appeared before me this / - day of At , 2002, Cathleen H.
McLean, and acknowiedged the due execution of the foregoing ,amer!dment o restr!ctlons.w

,uuHH

My commission expires: --{hol - 7 oo
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