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WITNESSETd'. L
Declarant 1s the owner of certain propéﬁty
Hol1y Springs Townshlp, Wake Ceunty, Morth . T

_Carpllna,;whlch property is more partlcularlj described'on
ﬁtha'attached uhhlblt “A"‘ and’ : o '

SN
WHPREAS Dtclar nt will COnch ths

subject to certalnzprotectlve ‘Covenants,
restr1c110ns

saigd propcrty o
conditions, _
reservatlons and charges as herplnafter-set

RASR Y PR
ey i

= f‘TDe"larﬂnt desires to create thereon a. Planned w
lt!nwl_a a mlx of h0L51ng types; and -

?Declarant d351res to_provide for the.
‘;prcbervatl'ngand ‘énhancément of theVproperty\valuea. N )

menitie and. opportunltles in said community and . Lthe . |
1a¢ntenance'of the - propertles ard the 1mprOVLmants thereon,n
and b that 1d desires to subject the real property. as’

together with. any and all such’ dddltlonsjas

to the covenants, . condltlons
har_es and liens Lereinafter set ;
i ;and are for the benefmt of
there'f"and_ ”£¢f

it de51rable fo* the_ 5
f;the values and amenities 1n='%;d
Didgency to which” should be dplegaxéd
owers of owning, ralntalnlng and’. oo

g 'community pProperties and fac111t1es !
adnlnistergng and enforc1ng the cov~nants and restr 1ct10n5




-3__aréas‘séryiﬁﬁﬁbﬁiyqspé¢ified_dwelling units, and other. such
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R - .
collecting and disbursing the assessments and charges

‘hereinafter created, and promoting thenrecreation, health,
safety and welfare of the residentsr‘and

REAS, De¢clarant has incorporated uncer the laws of
of Horth Caroling the Sunset Ridge Association,

Inc. as c_nonvprofit=corp0ration for the purpose o=

exercising the functions'aforesaid, anong others,

tNOW,'THEREFOREhg.Declarant hereby declares all of the
property as hereinabove-described to be held, sold and
conveyed subject -to“the following casements, restrictions,
covenants, and conditions, a1l of which shall run with the
real property, shall be binding on all' parties having or
acquiring any righﬁf'title_or interast in thre described
Preperties or any part thereof, and shall inure to the
benefit of each owner thereof. '

ARTICLE I

DEFINITIONS

. Section 1. "Association" shall mean and refer to
Sunset Ridge Association,_Inc., a4 North Carolina nen-profit
corporation, its successors and assigns. SR

' Section 2. "Sunset Ridge" shall mean ang refer to that
certain real-propertyﬁwhich.is_subject to this Declaration
and any such additionsltherepo:as_may hereafter be brought
within the Jjurisdicti Q;oféthefAssoc1ation;f R

Section 3;"i6§mmoq'A;éa" shall mean and refer to all
real property;withinﬁSanqg;Ridge which is owned by the
Association for the common use and enjoyment of all Members,

. Section 4, Limited Common Area” shall mean. those - i

lands_not‘owned,byﬁtheﬁassociation that e only .a lirn
umber“oﬁﬁduellingﬁ nits and which may inCIUde,_but3=h§qU?
-sgécificalefgrgfhgt-lém;tetho;,ﬁrivewaysjand;walkwaYS_

'_sjfparkingIspaces,“bUildihgs'orfothef;

- similarx aréas‘as-maYﬁbéﬁdesignated by,thef
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 Springs, .including any additions tkereto.

;Qcontaining sleeping facilities for one or more persons and a
. Ritchen. A dwelling unit may be attached to or separated
- from other dwelling units.

sirple title or undivided interest in and to any dwelling
- unit or site which is a part of Sunset Ridge, inc¢luding
" contract sellers, but excluding those having such interest
merely ag 'security for the performance of an obligation,

‘Linited Partnership, C.Y. Jordan and wife, Dorothy Thomas

~Raymond Wright Matthews, and the Estate of G.H. Jordan, Jr.,
by Hattie D. Jordan and Branch Banking and Trust Company,
~.Co-Executors, as well as their heirs, successors and
-assigns, if such heirs, successors and assigns should

fpéféons,elegted'arfappointed to act collectively as the

1
Section 5. "Site" shall mear any plet of land
regardless of size as shown °n a recordgd subdivision nap of
- Sunset Ridge which has been approved’ by Declarant as
required by this Declaration. A site may provide for or
centain ore or more dwelling units as provided for in the
-developmen: wlan as approved by the Town of Holly,Springs,
including ary additions thereto, '

Section &, "Undeveloped Ssita" shall mean a site or an .
area of 'Sunset Ridge yet undeveloped but intended te contain -
OR& Or more residential units as brovided in the general
»lan for Sunset Ridge as appoved by the Town of Holly

Section 7. "Dwelling Unit" shall mean a residence

 Section 3. "Member" shall mean and refer to avery
person or entity entitled to membership in tha Association
as provided. in this Declaration,

Section 9. “Owner” shall mean and refer to the record
owner, whether one or more persons or entities, of a fee

Section 10.  "Declarant" shall mean and refer to SSIL

~Jordan, Hattie D. Jordan, Marjorie J. Matthews and husband, _'" “Q;;g

racquire more than:gne?undevelqped Site from the Declarant

i g

_ﬁﬁééfdfbf ﬁirecfdfé"'shalllméan those

C'Section 11.

“directors of the Association.
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A Section_12. "Book of Resolutionsg" shall mean and refer
i Lo the document containing rules and regulations and '

: pelicies adopted by the Board of Directors,

) Section 13. “VA" shall mean Veterans Administration
. and "HUD" shall fean Department of Housing and Urban
' Development.

Section 14. "Bylaws" shall mean the bylaws of the

Assoclation as they now or hereafter exist,

ARTICLE TI

- COMMON AREA OWNERSHIP AND MAINTENANCE

Section 1. Owners' Fasements of Enjoyment. Every
owner shall have a right of enjoyment in and te the common
area which skall be appurtenant to and shall pass with the
title to every site ot dwelling unit.

Section 2. Delegation of Use. Any owner may delegate

his right of enjoyment of the common area and -facilities to
the members of his family, his tenants, contract purchasers
who reside on the property, or his guests.

Section 3. Rules and Requlations. The Board of
Directors shall have the power to formulate, publish and
! ; enforce reasonable rules and regulations concerning the use
' -and enjoyment of the common area. Such rules and S
regulations, along with all policy resolutions and actions
taken by the Board of Directors, shall be recorded in a Book
of Resclutions, which shall be maintained'in a place -
reasonably convenient to the members and available to them
- for inspection during normal business hours,

Section 4. -Leasing Commoh Area Faciljties. The Board
of Directors shall have the power to lease the use of any
‘recreational facility for functions, lesson or other; - :

f§speciarfeVehts;_and}tﬁ;allow_suchglessee to charge admission _
@ - ior other fees for functions, lessons or other special. = = . ¢

ievents,

'“" ‘f7fJ_ Section 5. Operating Common Area Facilities: The
-;Board of Directors shall have the power to limit the number L
‘of guests, to regulate behavier and hours of operation, and R
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{2/3) of the votes of the mem

4

to curtail any use or uses it deems necessary for either the

protection of the facilities or the peace and tranguility of

adjoining residents,

"section 5. Common Area Facilities Admission Fees. The

" ‘Association may charge -reasonable admission and other fees

for the ‘Use of any common area'recxeational facility.

Section 7. Suspensicns. The'Boérd-of Directors shall

‘have thé power to suspend the voting rights and the right to
use the commen area facilities of a Class A member, or any

person to whom that member has delegated his right of -
enjoyment,. fcr any period during which any assessment
against his dwelling unit or site remains unpaid, and, for a
period not to exceed thirty (30) days, for any infraction of
its published rules -and regulations. Co ' L

‘Section 8. PDeclarant's Covenant to Convey Title to

Common Area., Declarant hereby-covenants for itself, its

successcors and assigns, that it will convey fee simple title

- to the property designated common area and portions thereof
to the-Association after completion. by Declarant of
improvements therecn, if any, and upen such time as
.- Declarant determines that the Association is able to
*. maintain same, but, notwithstanding any provision to the
. cpntra:y-herein, such conveyance to the Association shall be
- made no ‘later than January -1,- 2001. - S o

. gection 9. Mortgaging Common ‘Area, ‘The Association

Shall_have the power to borrow .money for the purpose of

. improving the common area;andgﬁgcilities_ﬂndgfpursuantT
. thereto, .to mortgage the common’.area or any portion thereof:

provided, however, that the’execution of such mortgage shaill

eraquirefthe@same approval of'the membership which is o
";requiredfﬁor special assessments for capital improvements_as

-set forth.in Article VI, éedtion 5,1of this Declaration.
'Thgfrightéﬁoﬁ{suchfmortgagee@in:sgid_commpﬂjapga shall not

e subordinate to. the rights’ of the members

‘dedication or transfer shalli'be effective unless an

instrument signed by members -entitled to cast two-thirds
bership has been recorded,




~residential use.

'obnoxlous or offen51ve act1v1ty~sha11 be
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agreeing to sich dedication or transfer, and unless written
notice of the proposed action has been.sent to every member
not less than thirty (30) days in advance,

ARTICLE III

LAND USE

Se¢tion 1. Restrictions. Each dwelllng unit or site
ard the common area shall be subject to both tha

restricticns hereln and those set forth 'in the bylaws of the
Acsoc1atlon.

Section 2. Designated Res idéntial Proﬁerty
Restrigtions. All property de51gnated for re51dent1a1 use
shall be used, improved and devoted?exclu51vely to

Section 3. Common Area Restriction. All common area
recreational facilities ana amenities shall be used,

irproved and devoted exc1u51ve1y to recreatlonal purposes
for the benefit of the owners. '

Section 4. Common Area Offen51ve Use. No - 1mmoral

”irproper offensive or unlawful use shall be made’ of- Sunsét

Ridge, &nd any dwelllng ordlnances -and | regulatlons of all

governmental agencies having Jurlsdlctlon ther of shall be rf;
observed. .- R L 3 T C

Section 5. Common Area Ccnstructlon or Alterat1on. No
person shall undertake, cause or allow any. alteratlon or
‘construction in or upon any: portlon of the common -‘area

~unless directed by and w1th the express wrltten consent'bf
the Assotlatlon. _ . :

Section. 6 Nulsance or Annov1ng Act1V1ty.' No )
-arr;ed on in or

3-wheel bike, " tractor, truck or“cher such motorlzed ridlngg
vehicle except one- plck up truck nd one .or . more. operatlonal

“automobiles wlthout specific wrltten approval of .tha

Associaticon.,: In granting such approval ‘the Assoc1ation.may
attach specific conditions which shall be binding on the
owrer and occupants of the dwelllng unlt or . 51t9'”
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. . Section 7. Parking and Antennae. The Association may
- regulate the parking of boats, campers, and trailers, andg
the placing of tents and other Such-items oa the common
area, including the provision of special facilities for
. “hich a reasonable charge may be nade. No AUtomokiles, o
o trucks, zractors, boats, Campers, or trailers shall be
regularly parked within the right—of—way of any street in or
adjacent to Sunset Ridge. . The Associgtion may regulate or
Prohibit the erection of antennae on .dwelling unitsg.

ARTICLE IV

ARCHITECTURAL CONTROL

. Bection 1. Architectural Committee. An Architectural
Committee consisting of at least three (3) persons shall be
-appointed at or prior to the sale of the first site by

- -Declarant. At such time as Declarant cenveys its last
- remaining site, the Architectural Committes shall be

: appointed by the Board of Directors of the Association.,

Section 2. Plan or Design Approval. HNo site
preparation or initial construction, .erection or
installation of any improvements, ineluding but not limited
to, dwelling units,- outbuildings, fences, walls, signs, '

o antennae, Clotheslines and other structures, eXcavation or

R . changes in grades shall be undertaken on any site unless the

SR ‘ plans and specifications-thérefor; showing the nature, kind,
shape, height, naterials and location:of the proposed
improvements shall have been submitted to 'the Architectural
Committees and_expressly'approved in writing. No subsequent
alteration or modification of any existing improvements or
construction, erection or installation of additional '
improvements'may be undertaken or allowed to remain on any

"{ 1Ar¢hitectural Committee,

;.,._.Section 3. gfféct of Féiluré to Abprove or Disaﬁprove.
:In the event that . the Archipeﬁgg;glgCQmmitﬁeeﬁfails_to

l jspedifidations'forjsamé-havq'peEn;submitted to and received
5fby;it};appr¢val-will?ﬁbt'be?reqUired and the provisions of
jﬁthisiA:ticle{willibé;&eemed'to have baen complied with |
iﬁfully} provided,lhowéver,_that the plans and specifications .
. - : RS A
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.. .
required to be submitted shall not be deemed to have been
received by the Architectural Committee if they contain

erroneous data or fail to present adequate infornation upon
which the Architectural Committee can base its decision. .

Section 4. Right of Inspectien.  The Architectural
Committee shall have the right, at its election, to enter
upon any of the sites during preparation, contruction,
arection or installation of any improvements in order to
determine that such work is in accordance with the approved
plans and specifications. T ' .

Section 3. Exterior Maintenance. The exterior
maintenance of dwelling units and sites and the improvements
dwelling unit or site, except where specifically provided
otherwise, and shall not normally be interfered with by the
Association. If, however, in the opinion of the Association,
ary owner shall fail to maintain any dwelling unit or site

.

1n a reasonably neat and orderly manner, or shall fail to

- constructed thereon shall be the duty of the owner of such

Xeep improvements constructed thereon in a state of repair

6 as not to be unsightly,’'the Association, at its
discretion and after ten (10) days written notice to such
OWner, may enter upon and make or cause to be made any )
necessary repairs and maintenance to such dwelling unit or
site, including but not limited to, removal of trash, - =
cutting of grass, pruning of shrubbery, and seeding for

~erosion control. The Association or its agents shall have an

eéasement for the accomplishment of the foregoing. Any costs
incurred by the Asscociation in the making of such repairs-:
and maintenance, plus a service charge in the amount of vy
twenty (20%) percent of such costs, shall be added to and -
becone a part of such other-assessments to which the )
dwelling unit or site is subject. ' :

ARTICLE V

MEMBERSHIP AND VOTING RIGHTS . 31
Section 1. - Members, The Declarant, for so long as it

shall be an owner, and BVery person or entity who is an

owner of a fee or undivideqd fee simple interest in any v

dwelling unit or site which is subject by covenant of record

to assessments by the Association, including contract . 3

se¢llers, shall be a member of the Association. The

LI
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foregoing does not include persons or entities who hold an
interest merely as security for the performance of an
obligation. Ownership of such dwelling unit or site shall
be the sole gualification for membarship, and no owner shall
have more than one menmbership, EXCcepl as expréessly provided |
hereinafter. Membership shall be appurtenant to and shall
not be separeted from any dwelling unit or site which is
subject to assessment by the Association. The Board of
Diresctors may make reasonable rules relating to the preof of

~ownership of a dwelling unit or site in Sunset Ridge,

Sgetion 2. Member Classes and Voting Rights. The

Association shall have tweo (2) classes of voting members:

- Clags A. Class A members shall be all those owners
with the exception of the Declarant. Class A members shall
be entitled to one (1} vote for each dwelling unit or site

in which they hold the required ownership interest. When
.more than one person or entity holds such interest in any
‘dwelling unit or site, all such persons or entities shall be

members. The vote for such dwelling unit or site shall be
exercised as they among thémselves dstermine, but in no
event shall more than one (1) vote be cast with respect to

~any dwelling unit or site and no fractional vote may be cast

with respect to any dwelling unit or site.

‘Class B. The Class B member shall be the Declarant.
The Class B member shall be entitlad to seven (7) votes for
each dwelling unit or site in which it holds the required
ownership interest; provided, however, that the Class B
membership shall cease and be converted to Class A

membership on the happening of the earlier of the foliowing
avents:

(a)., The total votes outstanding in Class A membership
equals the total votes outstanding in Class B
membership; provided, however, that the Class B
membership shall be reinstated with all the

.rights, privileges, responsibilities and voting

~power 1f, 'after the conversion of Class B
membership to Class A membership as hereinabove
provided, additional land is annexed to the

- Properties without the assent of the members on

- account of development of such additional land by
Declarant, all in accordance with Article VITI,
Section 2, of this Declaration: or

{b) January 1, 2005,
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_ Seéction 3. Votirg Rights Suspension. The right of any
Class A menmber to vote may be suspended by the Board of ,
" Directors of the Association for just cause pursuant to itg.
"rules. and regulations and according to the pLOV151ons of
.};A:tlclc IY, Section 7, cf this Declaratlon.

iy Section 4. Right of Declarant to Representation on
‘Board of Directors of the Association. Notwithstanding.
anything contained herein to the contrary, until January 1,
2005, or until Declarant shall have conveyed seventy~five .
-(75%) percent. of the properties shown on the general =~ ¢
development plan for Sunset Ridge as approved by the Town of
“'Holly Sprlngs, Declarant or its express assignee shall have
the.rightito designate and select a two-thirds {2/3)
uajorlty of the Board of Directoers of the Association., = ¢
;Whenever Declarant shall be entitled to designate and select
any.persorn(s) té serve on any Board of Directors, the manner
in: which such person(s) shall be designated shall be as
£ ided in the Articles of Incorperation and/or bylaws of
.the“Association. Dsclarant shall have the right to remove
- any person(s} 80 selected by it and to replace such
' person(s) ‘so removed with another person{s) selected as
i - herein provlded . Any Director designated and selected by
ki ~"Declarant need not be an owner. Declarant, as a member of
-“Tthe Assoc1at10n, or any representative of Declarant serving
on the Board of Directors, shall not be required to
_dlsquallfy itself or hzmself from the vote upon or entrance’
" ~into any contract or matter between Declarant and the

~Association in which Declarant may have a pecuniary or other'“
1nterest :

e | ARTICLE VI

ASSESSMENTS---

”?Sectlon 1. Creatlon of the Lien and Personal T
Obllgatlon of Assessments. -The Declarant,. for each site:'and
: Yownedm;hereby_covenants, and every .other: ownerdﬂ

dwelllngfunl covered by this! Declaratlon'by
'f,a deed therefor,

a 3'Annual assessments or charges* and ;
Special assessments for capital’ 1mprovenents to
be fixed, established ang collected from tlme
to tlme as herelnafter prov1ded




£ _
. Section 3. Voting Rights Suspension. The right of any
.Class A member to vote may be suspendad by the Board of
Directors of the Association for just cause pursuant to its
rules and regulations and according to the provisions of

Article II, Section 7, of this Declaration.

... Section 4. Right of Declarant to Representation on
Board of Directors of the Association. Notwithstanding o
anythinig contained herein to the contrary, until January 1, S
2005, or 'until Declarant shall have conveyed seventy-~five
(75%) percent of the properties shown on the general ,
development plan-for Sunset Ridge as®approved by the Town of

75 Holly Springs, Declarant or its express assignee shall have
G the right to designate and select a two-thirds (2/3) '
. ‘majority of the Board of Directors of the Association.

i Whenever Declarant shall be entitled to designate and select
e any person{s) to serve on:any Board.of Directors, the manner
in which such person{s) shall be designated shall be as
provided in-the Articles of Incorporation and/or bylaws of
the Association. Declarant shall have the right to remove
any person(s) so selected by it and to replace such -
‘person(s) so removed with . another parson(s) selected as
he 10 provided, - Any Director designated and selected by
- Declarant need not be an owner. Declarant, as a member of
s the' Association, or any representative of Declarant serving.
oni the :Board of Directors, shall not be required to .. .. -
ify itself or himself from the vote upon or entrance
Y contract or matter between Declarant and the. & .
~Assoclation-in which Declarant may have a pecuniary or other

interest.. = .. ..o . o e TR

. ARTICLE VI . L
ASSESSMENTS

kX EUUEL Coh

';C%Eﬁtlon of ‘the Lien ' and Personal. . .

T

sSessmentS.;*Thé;Declarantjffo:yeachxsite@and';-_
wnediyhereby. covenants, “and every other owner, -
‘dwelling unit covered by this Declaration’by
. Fance ofia deed. therefor, whether .br not expressed in. '
anyssuchideec "other?co#enant;*is'deemed'tofcoveﬁantfangh_}
jagreedtoipay ;o'thng;sopiatipn: __%j;f-fﬁ R R

“Annual assessments or charges: and, .

- Special assessments for capital improvements to
-be fixed,:established and collected from time .
_to time as hereinafter provided. A




 property against which the assessment is made. Each suchi "

assigns in title unless expressly excused by the
. Association, N

~“the following provisions: . - P oy

purpose of promoting the beautification of Sunset Ridge, the

rules of the Association, and, in particular, the . _
«.improvement and maintenance of the services and facilities S
~ofthe common area. - : : o

. per ‘dwelling unit or site, except as otherwise provided ' |
“herein, the exact amount of which shall be determined from
' ‘time to time by the Board of Directors in accordance with

» I

. “ The annual and special assessments on a dwelling unit o

or site, together with interest thereon and costs of AL
¢ollection thereof as hereinafter providad, shall be a SR

charge on the land and shall be a continuing lien upon theﬂ;ﬂh*

assessment, together with interest and costs and reasonable -
attorney's fees 'as provided in NCGS 6-21.2 incurred by the

[

. Association in collecting delinguent assessments,  shall also

be the personal obligation of the bPerson or entity who was
the owner of such dwelling unit or site at the time the
assessment becare due. The cbligation of an owner for
delinquent assessments shall pass to his successors or

Section 2. Purpose of Assessments. The assessments
levied by the Association shall be used exclusively for the

recreation, health, safety and welfare of the owners in S
Sunset Ridge, the enforcement of these covenants and the },

~ Section 3. Anpual Assessment, To and including L
December 31, 1992, the annual assessment shall be' shared . E
equally and shall .not be in excess of Fifty {$50.00) Dollars |

- {a} ' Beginning January 1, 1993, the basic annual
assessment. may be increased By the Board of . . I
Directors of the Association without the vote F '
of the members by a percentage which may not . f
exceed the percentage increase in the Us. city '~ .
Average, Consumer. Price Index, as published by . .
‘the:US; Bureau of Labor Statistics;. or such-index .
laéﬁhayjéucceed.thetConsumer-PricejIndex, for the’
12-month period &nding the preceding July 1.

Beginning January 1, 1993, the basic annual- < 7

assessment may be increased by the assent of.. - o
two-thirds (2/3) of the votes of éach class of L
members who are voting in person or by proxy at
a meeting called for such purpose.  For this
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L purpose, the Class B member shall be entitled to
! R only one vote for each dwelling unit or site in

: which it holds the reguired owinership interest.

3 Written notice of such meeting shall be given to
A _ - all members not less than: thirty (30) days prior
[ : , + to the meeting date. The provisions of this sub-
P section shall not apply to nor be a limitation
S _ upon any change in the basic annual assessment
oo _ undertaken incident to a merger or consolidation

in which the Association is authorized to
participate under its Articles of Incorporation.

~.w» . Section 4. 'Special Assessment for Repairs. In the
. - event any portion of the common area is damaged by an owner
. oriany of his guests, tenants,-licendees, agents or family
: members, such owner does hereby authorize the Association teo
*repair said damaged[area'in“a.gqod and workmanlike manner.,
The amount necessary for such repairs, labor and materials '
‘shall become a special ‘assessment upon the dwelling unit or
site of said owner. ' > ' SR

o © 'Section 5. Special Asséssments for Capital .
Improvements. In addition to the annual assessments as
authorized hereinabove, the Association may levy one or more
special assessments applicable to that year only for the

a o purpese of defraying.the costs of construction or
C RS -Erepqnstruction,.unexpectedlrepainjprareplacement“of a
. ' described capital improvement upon‘‘the common area,

imcluding the necessary fixtures ‘and personal property
_ 'fre@a;éd.thereto,fp:ovidedithatfany%éﬁch assessment shall
__,fj“qihaveﬁthefasseqthbfﬁtwo—thifgl {2/73)"of the votes of each
S :7¢1as§“ofﬁtheTmémbgrsﬁgs défiped¥'nﬁsebtion”S(b) of this
~ Article who are?voting'inﬁﬁ:"ébn;orﬁby'proxy at a meeting
- duly called fcﬁﬁghiSqurpose,;with'nqtice_of said meeting
~having béen.ééntfto}all'mgmbersfat,least_thirty (30) days in
... advanece, v s SR IR PR _ _

LI . . . ’

. A b LT [} T R ST
% -:. "Section 6. Uniform Rat Of Asséssment.’ Both annual
-.and .special assqgsments{;éxcgptﬁforﬁthosqiassggsments-;.. L
authorized by Section 4 ofthi rticle, mustibe fixed atia’ .~ 7
et Ees o B iy L 2, - ”'”fénd:Shalljbe 'f;fv,t;

.- 'Section 7. Date of Comméncement of Annual Assessments;
- Due Dategs. The annual assessments as herein provided shall
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P had construction of a dwelling unit-begun or been owned by
: one other than the Declarant for twa (2) years. '
_i=. Netwitkstanding anything herein to the contrary, -Declarant's
o assessments shall be twenty-five (25%) percent of the annual
S a&ssessment of all other dwelling units or sites. The BRoard
s of Directors shall fix the amount of the annual assessment
$3' against each dwelling unit or site at least -thirty (30) days
' in advance of each assessment period and written notice of
_ such amount shall be sent to each owner  subject thereto. If
P the Board of Directors determines that it would be
- inequitable to require the payment of the full amount of the
annual assessment, such as might bs the case if only a . .
portion of 'the recreational amenities were available to -
members at the time, the Board may ﬁaive'payment of any
portion of the annual assessment. The due date and : -
.. appropriate penalties for late payment shall be established
"by the Board of Directors. ' The Association shall, upon
demand, furnish a written certificate 'setting forth the
_ - status of assessments applicable to a specified dwelling
f+ - U unit or site, and may make. a reasonable’charge for the
T ' issuance of such certificate. Such. certificate. shall be
~conclusive evidence of the status of the payment of -
assessments, ' ' - K

[ S

_ Section 8. ‘Remedies for Non-Payment! of Assesaments.
. Any assessment which is not paid when due shall be o
i o - delinquent. If the assessment is not paid within thirty
R - (30) days of the specified due date, the assessment shall
bear interest from the date of delinquency. at the rate of
eighteen (18%) percegnt per annum. ThégASSociation'may bring .
an action at law against the owner persohally obligated to -
pay such assessment or may foreclose the lien created herein
in the game manner prescibed by the laws . .of ‘the State of = -
- North Carolina for foreclosure of Deeds .of Trust. | Costs .and .

. added to the amount of such assessment. No. owner may waive
7. or ,otherwise escape liability for assessments by the nonuse
f the common area or the abandcnmeptzof;his_qulling;pnit;

" of the entrance of ‘judgment against the o ner in favor of
. the Association, the Association shall be further empowered

" to execute on such judgment in such manner and to the extent

permitted by the laws of the State of North Carolina.

" reasonable attorney's fees'as,hereinaﬂoveﬁp;bfidedféhall be

o or sité. -In the event of such acticn at:'law oriinithefEVentzﬁvL”“u'
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_ Section 8. Subordination of the "Lien to Mortgages andg
Ad Valorem Taxes. The lien of the ‘asscssments provided for
herein shall be subordinate to the lien of any first
- mortgage Deed of Trust and to ad valorem taxes. Sale or
 transfer of any dwelling unit or site shall not affect the
assessment lien; provided, however, that the sale or
transfer of any dwelling unit or site pursuant to an order
" of foreclosure of a mortgage thereon, or any procedure in
lieu of foreclosure, shall extinguish the lien of
assessnents as to payments which became due prior to such
sale or transfer. No sale or transfer shall relieve a
- éwelling unit or site from liability or liens arising from
_ . assessments which become due thereafter.

o Seetion 10. Exempt Property. Any portion of Sunset
Ridge dedicated to and accepted by a local public authority
'shall be exempt from assessments herein created; provided,

~however, that no land or improvements devoted to dwelling
unit use shall be exempt from assessments. ' :

. .Section 11, Annual Budget. By majority vote of the
directors, the Board of Directors ‘shall adept an annual
budget for the subsequent operational year which shall
provide for the allocation of expenses in such manner that
the obligations imposed by this Declaration and by any and
all sSupplementary Declarations will be met.

ARTICLE VIT

EASEMENTS

Bection 1. Walks, Drives, Parking Areas; Utilities,

- Etc. Sunset Ridge, including all Sites and common areas,
shall be subject to such easements for driveways, walkways,
wparking areas, water lines, sanitary sewers, storm drainage,
gas lines, .telephone lines, electric power lines, television

antennae lines, any other utilities, ingress, egress,

regtéss?andiotherwiSe;;asmspg£ e’established by the

fDeélarant'or bynits.predédésgo' in title prior to the
cconveyance of the common area’to the Association. After

 such conveyance, the Association, shall have the power and
authority to grant and establish further easements upon,
over, under and across the common areas.

.- -Ssction 2.  Encroachments; Declarant's Easement to
Correct Drainage. All dwelling units or-siteg and the
_common areas, shall_be,sgbject to easements for the
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encroachment of initial improvements constructed on adjacent
sites by Declarant to the extent that such initial '
improvenments actually encroach, including but not limited
to, overhanging caveas, gutters, downspouts, exterior storage
rooms, bhay windowe, steps and walls, If such encroachment
is a result of settling or shifting of any building or of
any permissable repair, cohstruction, reconstruction or
alteration, there is hereby created a.valid easement for
such encroachment for the maintenance of same. For a period
of twenty-five {25) years from the date of the first
conveyance of a dwelling unit or site in any parcel, phase
or section, Declarant reserves a blanket easement on, over
and under the ground within that parcel, phase or section
for the maintenance and correction of drainage or surface
water in order to maintain reasonable standards of health,
safety and appearance, Such easenent expressly includes the
right to cut any trees, bushes or shrubbery, make any’ .
gradings of the soil, or take any other similar action ag
mey be reasonably nécessary. After such action has been
completed, Daclarant shall restore the affected area to its
original condition £o the extent practicable. Declarant
shall give reasonable notice of its intent to take such
action to the affected owner. These rights, easements and
reservations are assignable by the Declarant.

Section 3. Private Streets and Limited Common Areas.
Private_st:eets and limited common areas may be created upon
any site to serve the needs of multiple dwelling units )
thereon. Such private streets and limited common areas
shall be subject to an easement in favor of every dwelling
unit to which they are adjacent or which they are designed
Lo serve and shall be deemed aprurtenant to each dwelling =
unit whereby the owner of such unit shall be entitled to use
them as a means of ingress, egress and regress -and for such
other uses as may have been designated. ' L

Section 4. Edsement to the Town of Holly Springs. ' An .
easement 'ls hereby established for'municipal,_state;or_qthep' 

public utilities serving the area, and for their agents and

employees, over all common area hereby_orﬂhereafterb; SR
- established for setting, removing and reading-utilityf-;§=.
- meters, nmaintaining or replacing utility or drainage =
connections, and acting with other purposes consistént with o
the public safety and welfare, including without limitation, ’
pelice and fire protection. S : o
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ARTICLE VIII

ANITEXATION OF ADDITIONAU‘PROPERTIES

Sgction 1. Annexation by Merbers. Except as provided
in Section 2 of this Article, additional lands may be
arnexed to Sunset Ridge only if two-thirds (2/3) of the
aggregate votes in each class are cast in favor of such
annexation. 1In this particular case, the Class B member
shall be entitled to only one vote for each dwelling unit or
site owned. Written notice of the meeting duly called for
this purpose skall be given to all members at least thirty
(30) days in advance of the meeting date. The bresence at
such meeting of the members or authorized proxies entitled

. to cast, in the aggregate, sixty (60%) percent of the votes
shall constitute a quorum. If the required quorum is. not
met, another meeting. shall be called within sixty (60) days
thereafter, subject to the. same rules of notice as
hereinabqve set forth, with the required quorum at that
meeting being one-half (1/2) of that required for the first
meeting. If a quorum is present and a majority of votes is
cast in favor of annexation, but the majority is less than
the two-thirds (2/3) majority required for approval and it
appears that the required two-thirds (2/3) majority would be
met if the members not present or voting by proxy would
assent to the annexation, the members not present or voting
by proxy may assent teo or dissent from the proposed :
‘annexation in writing within one hundred twenty (120) days
following the meeting date. At that time, if the riumber of .-
votes actually cast at the meeting in favor of annexation
together with the votes deemed to have been cast by members

assenting to same shall constitute the required two-thirds
(2/3) majority, the annexation shall stand.approved.

. _ Section 2. Annekation by Declara t. Declarant may
YLie. . rannex additicnal land to Sunset.Ridge in the follqwing

manneyr:

LV

S

I AR ot b_. ' . J '
£ withih fifteen (15) years of  the date of
“incorporation of the_Association}Declaran; .

i« should defélop-additional land within the -1

~ ‘boundaries as shown on the general dedelopment;.
- - plan for Sunset Ridge as approved by the Town

' - of Holly Springs or submitted to VA or HUD, such
' ' ‘additional land may be annexed to Sunset Ridge
without the assent of the members. o
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(b) If within fifteen (15) years of the date of
incorporation of the Association Declarant
should develop from time o time an additional
tract or tracts other than as described in sub-
section 2(a) above but contigucus to such _
boundaries, such additional land may be annexed
to Sunset Ridge without the assent of the members:
provided, however, that such annexation shall be
approved by the Town of Holly Springs if so
required, and further provided that the annhex-
ation of such additional lands shall not include
nore than three hundred (300) acres or four
hundred (400) dwelling units, whichever is less.

(c) Declarant may annex to Sunset Ridge additional
land as described in subsections 2(a) and 2{b}
above by recordation in Wake County Registry a
Supplementary Declaration describing the land to
be annexed and incorporating the provisionzs of
this Declaration. The additional land will be
deemed annexed to Sunset Ridge as of the date of
such recordation and ne other action or consent
by the members shall be required.

(d) Subsequent to recordation of such Supplementary’
Declaration, Declarant shall deliver to the
Association a deed conveying any common area on
the annexed land to the Association.

ARTICLE IX
GENERAL PROVISTONS

Section 1. Enforcement. The Association or any. owner
shall have the right to enforce, by any proceeding at law or
in equity, all restrictions, conditions, covenants, S
--reservations, liens and charges now or hereafter imposed by
- this Declaration. Failure by the Association or any owner
ito.enforce any covenant or restriction herein contained
. 8hall in no way be deemed a waiver of the right to do so
- - thereafter.. '

Section 2. Rights of Lenders and Insurers of First
Mortgages., Lenders and insurers of first mortgages shall
~have the following rights: . : .




{a} In the event that any member is in default in
any obligation hersunder which remains uncured
for a period cof sizty (60} 'days, every lender
who is a first mortgagee as to the dwelling unit
cr site ¢f the defaulting mewber and .every insurer
oI any such first mortgage, shall be notified

immadiately of such default, providcd that such
lender and/or insurer shall have given written

certified notice to the Association that it is

a mortgagee or insurer as to the dwelling unit

cr site of such member and shall have requested
the notice of default as herein set forth.

{b} Ewvery first mortgagee and/or insurer of the first
’ mertgage of a dwelling unit or site of a member of
the Assoclation shall have the right to examine
the books of the Association during regular
business hours.

Section 3. Aﬁend ient by Owners. The coveanants,

onditions and restrictions of this Declaration shall run
with and bind the land and'shall inure to the benefit of and
bz anforceable by the Assoclation or the owner of any
dwzlling unit or site subject hereto, their respective legal
representatives, heirs, successcors and assigns, for a term
of thirty (30) years from the date of recordation of this
Declaration, after which time said covenants shall be
autonatically extended for successive periods of ten (10)
years. This Declaration may be amended during the first
thirty (30) year period or thereafter by an instrument
executed by the owners of not less than seventy-five (75%)
percent of the dwelling units or sites; provided, however,
that the Board of Directors of the Association, with prior
approval of VA or HUD, may amend this Declaration to correct
any obvious error or inconsistency in drafting, typing or
reproduction, or to make any amendment requested by VA, HUD
~or Federal National Mortgage Asscociation, without action or
. consent of the owners, and such amendment shall be certified

as an official act of the Board and recorded in Wake County

'Reglstry.' :

Section 4. Amendment to Achieve Tax-~Exempt Status.
Declarant, for so long ad it controls the Board of Directors
of the Association, and thereafter the Board of Directors,
may amend this Declaration as shall be necessary in its
opinion, without the consent of any owner and with the
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consent of VA or HUD, to gualify the Association or Sunset
Ridge, or any portion thereof, for tax-sxempt status. Such
amendment shall become effective at the.time of its
recordation in the Wake County Registry.

section 5. Certification and Recordation of Amendment.
Any instrument emending this Declaration, other than an
amendment to correct an obvious error or inconsistency in
drafting, typing or reproduction, shall be delivered,
following approval by the owners, to the Board of Directors.
Thereupon, the Board of Directors shall, within thirty (30}
days of delivery, do the following:

(a) 'Reasonably assure itself that the amendment has
‘been duly approved by the owners as provided in
Section 3 of this Article. For this purpoese, the
Board may rely on its roster of members without
causing any title to be searched;

(b} Attach to the amendment a certification as te its
validity which shall be executed by the
Association; and,

(c) Cause the instrument to be recorded in the Wake
County Registry. '

Section 6. Effect and Validity of Amendments. All
amendments shall be effective from the date of recordaticn .
in the Wake County Registry. Upon such recordation and
certification by the Board of Directors, it shall be
conclusively presumed that such instrument constitutes a
valid amendment as to the owners of all dwelling units or
sites in Sunset Ridge.

Section 7. Exchange of Common Area. Notwithstanding

any provision contained herein to the contrary, except as
contained in Section 4 of this Article, it is expressly
provided that the Association may convey to Declarant, as
well as any other member; for fair market value, any portion
of the common area previously conveyed to the Association,

~-as provided in the Articles of Incorporation of the

Association. Any such conveyance shall be subject to the
prior approval of VA or HUD. Upon such conveyance, the area
conveyed shall cease to be subject to the provisions of this
Peclaration as it relates to common area. Any area so
purchased by the Association pursuant to these terms shall
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become common area and shall be subject to the provisions of
this Declaration as it rslates to common .area. The
following hypothetical situation is by way of illustration
only and not of limitation: Due to a surveying error, an
area of undesirable drainage is designated as a dwelling
unit site. Pursuant to these terms, Declarant may convey to
the Asscciation said site which will then become common
aresqa.,

Section 8. Protective Covenants for Multi-Unit
Dwellings. Nothing herein shall affect Declarant's right to
establish, from time to time, appropriate specific
additional covenants for the development and use of sites
for attached or detached dwelling units on single unit or
multiple unit sites in Sunset Ridge.

Section 9. Conflicts. In the event of any
irreconcilable conflict between this Declaration and the
bylaws of the Association, the provisions of this
Declaration shall control. 1In the event of an
irreconcilable conflict between this Declaration or the
bylaws of the Association and the Articles of Incorporation
of the Assoclation, the provisions of the Artlcles of
Incorporation shall control.

Section 10. Severability. Invalidation of any one of -
the provisions of this Declaration by Judgment or court
order shall in no way affect any other provisions of this
Declaration, which shall remain in full force and effect.

Al

ARTICLE X

DISSOLUTION OR INSOLVENCY OF THE ASSOCIATION

The Asscociation may be dissolwved with the assent given
in writing and executed by not less than two-thirds (2/3) of
each class of members. Upon dissolution other. than incident
to a merger or conseolidation, the assets of the Asscciation
shall be dedicated to an appropriate public agency to be
used for purposes similar to those intended by the.
Association. If such dedication is refused, the assats
shall be granted, conveyed and assigned to any non-profit

¢orporation, association or trust or any other organization
devoted to similar purposes.




;IN WITNESS WHEREOF._Declarant has caused thls
1nstrument to be executed and its seal afflxed hereto, the
day and year first above wrlttenL

SSL LIMITED PARTNERSHIP {SEAL)

|"'

SUNSET LAKE DEVELOPMENT COMPANY
GENERAL PARTNER N '

President

ATTEST;

anine L . (‘mﬁ\a,,_@—aﬂ (SEAL)

o f C. Y‘-ﬁbpdan

@@W -anaq%\mclah {SEnLJ

orothy T}qomas Jordan ) o

_EXHIBIT "A"

BEING KNOWN AND DESIGNATED as all that eertain property

as Sh0wn on a map entltled "SUNSET WEST TRACT MAP™ as




“Fresident.
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EA ., Notary Publlc, “do,
,"BLACKMON IR, personal ly

'.'duly glven aﬂd s’ the act of" th rporatlon, "the: forego:.ng

. instrument was . s:.gned in its name by its Presa.dent sealed
‘with its corporate seal, and attested by him.as its .0
Secretary. W1t75 my hand and off:.::lal seal thlS the

day of e/ L, 1991

ol

HAG.PDWELL * ' Notary Public
NOTARYPUBUC . My commission exp:.res‘ ARG
WALE COURTCNC o | :

NORTH CAROLINA WAKE COUNTY

- :':.., Notary Public, do

4 that C Y. JORDAN & wife, DOROTHY THOMAS

7 _I'-lly appeared before me this day and

- a_executlon of the foregoing instrument..
off1c1a1 seal thlS the H day of

. 7

;\C_,?hr\

' ublic -
My commission e:\plres a'aah‘ﬁ[

“HORTH CAROLINA, WAKE COUNTY

I, ’-h‘-'\ﬂd.o\ k}s\m , Notary Public, do
hereby certify that HATTIE D. JORDAN (wildow)} personally
appeared before me this day and acknowledged the execution
of the foregoing instrument. Witness my hand and official
seal, this the _\I¥~_ day of _Sur< , 1991.

‘\ Ll 4
SUCIA Uy, S, - w ;
Q‘é‘\..n.-“-“‘dg.::‘:zo ’J’ L C\—M L/é?

§F £ WOWRr & 2 Notary Public 92
£ 0® ?'.-' z My commission expires: /013
R PUBU% -"i, §

‘1;% * 5
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'@-_'CAROLINA, WAKE COUNTY

..’ED’éOﬂ’Jh ﬁ QUM.!?@/ ' Notar_{ Publlc,. do hereby': '
sthat MARJORIE J. MATTHEWS & husband RAYHOND WRIGHT 29

&]-ersonally appeared before ‘me; this day and . i
d:the

_ xecution” of the”fore901ng 1nstrument.~
ha gd_and offlc;al seal
o 1991 i

thls the o _ B

Qﬂm Q /f?u-rﬂm@/

Notary Public

My commission expires: ‘/'/@*‘?'{

ORTH CAROLINA, WAKE COUNTY

e L)Qk.t ' . Notary Public, do hereby
certlfy that EATTIE D. JORDAN, CO-EXECUTOR OF THE ESTATE OF
G.H. JORDAN, JR. personally appeared bhefore me this day and
acknowledged the execution of the foregoing 1nstrument
Wltness my hiPd and official ‘seal, this the '!] day of

-
S - : Nbfary Public
§

My commission explres _/c)f& ?Qm

mnﬁﬂfj%nbum WAKE COUNTY _
' ;'-- I, &’\’ﬁ;mka l;,%’Y"\ tlQJC) ., Notary Public,'dq'
- 'hereby certify that _JE;U_LrLﬁgdéiéﬁil_, '
.- personally.a peared before me - -this day and acknowledged that
(s)he is &k . Secretary of BRANCH BANKING AND TRUST

. COMPANY, CO-EXECUTOR OF THE ESTATE OF G.H. JORDAN, JR., and
that by authority duly given and as. the act of the
" ‘corporation, the foregoing instrument was signed in its name

by dits _ ke President, sealed with its corporate seal,
and attestad by him/her as its’ ‘lgﬁi Secretary

Witness
Wy, hand this the day of %ﬂ:‘_,

WY v Ve,
Netary Public . "L
My commission expires: 24 A4
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Holly Springs NC 27540
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NORTH CARQLINA ) SUPPLEMENTARY DECLARATICN OF COVENANTS,

) CONDITIONS AND RESTRICTIONS: SUNSET RIDGE
) SUBDIVISION, PHASE 7B, LOTS TH-1 & TH-2
)

WAKE COUNTY INTO LOTS 862-871

THIS SUPPLEMENTARY DECLARATION made this |2 day of
July, 1999, by DIXONAFREY LHOMPANY - [ formerly W.E. DIXON &
ASSOCIATES, INC.] (DECLARANT). ThC.

HITNESSETH:

WHEREAS, Declarant is the owner of certain real property
located in Holly Springs Township, Wake County, North
Carolina, which is more particularly described on a map
entitled SUNSET RIDGE SUBDIVISION, PHASE 7B, LOTS TH-1 & TH-2
. INTO LOTS 862-871, as recorded in Rook of Maps 1993, page(s)

1277 » Wake County Registry, reference to which is
hereby made; and, : :

WHEREAS, Declarant will convey said property subject to
the covenants, conditions, restrictions, reservations, and
charges as set forth in that certain®Declaration of Covenants,
Conditions and Restrictions recorded in Deed Book 4927, page
774, Wake County Registry, and as further set forth herein,
and which shall run with the lots and be binding on all
parties having any right, title, or interest therein and their
heirs, successors, and assigns, and which shall inure to the
benefit of each owner thereof; and,

WHEREAS, Declarant desires to insure the most appropriate
development and improvement of each lot, to protect the lot
owners against such improper use as would depreciate the value
of the property to each, to preserve inscfar as practicable
the natural beauty of each lot, to guard against the erection
thereon of poorly designed or proportioned structures and
structures bullt of substandard or unsuitable materials, to
secure and maintain proper setbacks with adequate free space
between structures, and in general to provide for a high
quality of improvements.




NOW, THEREFORE, Declarant hereby declares that all of the
. real property as described hereinabove shall be held, sold,
and conveyed subject to that certain Master Declaration of
Covenants, Conditions and Restrictions recorded in Deed Book
4927, page 774, and subject further to the following ease-
ments, restrictions, covenants, and conditions:

1. UNIT SIZE. No unit shall be erected or allowed to
remain on any of the lots as shown on the recorded plat refer-
enced hereinabove if the floor area of the main structure,
exclusive of one-story open porches and garages, shall be less
than 1650 square feet.

2. DESIGN SPECIFICS. These 10ts are constructed as
attached townhomes. Accordingly, the following design
specifics are applicable to the numbered lots as shown on the
recorded plat as referenced hereinabove:

(a} Building height: 2 stories minimum;
3 stories maximum;
(b) Building width: n/a;
(¢} Setbacks - front: S feet minimpm;
_ 15 feet maximum;
- side: 5 feet minimum;
- rear: 20 feet minimum.

The stated rear setback is not applicable to any acces-
sory bulldings or structures, including detached garages. The
stated front setback shall not apply to steps, stoops, eaves,
or unenclosed porches which do not project more than five (5)
feet beyond the building line. Deviations from building line
restrictions of ten percent (10%) or less shall not be
construed as a violation of this Supplementary Declaration;
further, Declarant shall have the right, in its sole discre-
tion and without the consent of any other party, to waive the
building setbacks, in whole or in part, as applicable to any
given lot. : '

3. ANNUAL ASSESSMENTS; INITIAL CONTRIBUTION. The annual
assessment applicable to the numbered lots as shown on the
recorded plat shall, for assessment year one, be in the amount
of $70/month/dwelling unit constructed thereon, which assess-
ment shall be subject to all applicable provisions as set out
in that Declaration recorded in Deed Book 4927, page 774. It
ls specifically understood that the amount of the assessment
paid to the Association by owners of completed dwelling units
located on each of the numbered lots which exceeds the amount
of the assessment paid during that same assessment year by
owners of detached single-family dwelling units subject to
assessment under the terms of said Declaration shall be

"located by the Association for use sclely for expenditures
icable exclusively 'to the townhomes.




Further, each purchaser of a completed dwelling unit
constructed on each of the numbered lots as shown on the
recorded plat referenced hersinabove shall, at the time of the
closing of such purchase, contribute to the Association a sum
equal to one month’s assessment in effect at the time such
bayment is due, which initial contribution shall be allocated
by the Association as a reserve fund for expenditures applica-
ble exclusively to the townhomes. Initial comntributions shall
not be considered to be advance payment of annual assessments
or special assessments of any nature,

It is further understocod that, notwithstanding any
provision contained in the Declaration, this Supplementary
Declaration or the Bylaws of the Association, any and all
decisions of every kind and nature regarding Asscciation
expenditures applicable exclusively to the townhomes,
including but not limited to the levy of a special assessment
against the townhome owners for maintenance, repairs and/or
improvement to those dwelling units, shall be made in the sole
and exclusive discretion of the owners of the dwelling units
affected thereby and not by the entire membership of the
Association. It is the intent of this provision that the
townhome owners have the autonomy to effect maintenance,
repairs and other improvements applicable sclely to the
townhome units.

4. ALLEYS. Certain of the lots as shown on the recorded

- plat referenced hereinabove are or may be accessed by private
alleys or lanes. Such private alleys or lanes shall function
as and be maintained in the same manner as other Common Areas,
whether or not such designation shall appear on the recorded
plat. All costs associated with the maintenance, repair and/or
improvement to said alleys shall be the sole responsibility of
the owners served thereby and shall be paid by the Association
via the levy of a special assessment for repairs against those
owners at the time such expenditures are made or scheduled to
be made.

5. ARCHEITECTURAL CONTROL. Only units or other improve-
ments which have been approved in writing by the Architec-
tural Review Board ("ARB") prier to the commencement of
clearing, grading, or construction of any kind on a lot will
be permitted. Upon completion of the foundation and before
proceeding with other construction, an actual field survey of
the foundation shall be presented to the ARB to ensure compli-
ance with the site plan. The survey must show the proposed
location of driveways, and shall indicate the actual distance
from all buildings at their closest point to all property
lines. All improvements shall comply with the plans as
presented unless changes are approved in writing by the ARB.
1l drives and walks must be paved with concrete or brick. All

’s on which a unit is appreoved and builft shall be landscaped

"ordance with the plans approved by the ARB. Landscaping

finished upon completion of the unit. Total construc-




tion time, from the date of final approval of plans by the ARE

te the completion of the unit for occupancy, shall not exceed
nine months.

€. PARTY WALLS. The numbered lots as shown on the
recorded plat referenced hereinabove are constructed as
attached townhomes. Accordingly, each wall which is built as a
part of the original construction of the attached homes and
placed on the dividing line between the lots shall constitute
a party wall, and, to the extent not inconsistent with the
provisions of this Supplementary Declaration, the general
rules of law regarding party walls and the liability for
property damage due to negligent or willful acts or ommissions
shall apply thereto. The costs of reasonable repair and main-
tenance of a party wall shall be shared by the owners who make
use of such wall in proportion to such use. If a party wall is
destroyed or damaged by fire or other casualty, any owner who
makes use of such wall may undertake its restoration, and each
owner having use thereof shall contribute pro-rata to such
restoration and repair. Such pro-rata contribution shall not
prejudice the right of any owner to call for a larger contrib-
ution from cne or more owners under the rules of law regarding
liability for negligent or willful acts Or ommissions. Not-
withstanding any other provisien herein contained, an owner
who by his negligent or willful act causes the party wall to
be exposed to the elements shall bear the whole and entire
cost of all necessitated repairs and of the furnishing of the
necessary protection against such elements. The right of any
owner to a contribution from any other owner under these party
wall provisions shall be appurtenant to the land and shall
pass to his successor in title.

7. EXTERIOR MAINTENANCE. The Association shall provide
exterior maintenance upon each of the completed dwelling units
constructed on the numbered lots as shown on the recorded plat
referenced hereinabove as follows: repair, replacerment and on-
going care of roofs, gutters, downspouts, trees, shrubs,
grass, exterior building surfaces {including, but not limited
to, paint, but specifically excluding glass surfaces), and any
other exterior improvements, and sidewalks and alleys, to the
extent such are not publically maintained. All costs associa-
ted with such exterior maintenance, repair and/or improvement
shall be the sole responsibility of the dwelling units
constructed on the numbered lots and shall be paid by the
Association from funds collected via the annual assessment
paid by those owners. In the event the need for maintenance,
repair or replacement is caused by the negligent or willful
act of an owner, his family, guests or invitees, or is caused
by those excluded acts or incidents as defined and explained
in the NC Standard Fire and Extended Coverage Tnsurance
Policlies, the costs of such maintenance, repair or replacement
shall be added to and become a part of the assessment tg which
such lot{s) is/are subject. In order to accomplish the
foregoing, there is reserved unte the Assoclation the right to




unobstructed access over, under, and across each lot at all
reasonable times to perform the maintenance as herein
provided. :

8. COVENANT TO INSURE. Each owner of a completed dwelling
unit constructed on the numbered lots as shown on the recorded
plat referenced hereinabove, by acceptance of a deed therefor,
1s deemed to covenant to keep the unit constructed on the lot
insured against loss by fire with what is commonly known as
"extended coverage” in an amount equal to not less than ninety
percent (90%) of the replacement value of the unit; to nane
the Association as an additional insured "as its interest may
appear” in order that the Association will be notified of any
lapse in coverage; to apply the full amount of insurance
proceeds to the repair or rebuilding of the unit; to repair or
restore the unit in the event of damage thereto substantially
in accordance with this Supplementary Declaration and the
original plans and specs for same; and, to keep the unit in
good repair as herein provided. In the event of non-payment by
an owner of any insurance premium as required hereunder, the
Association is authorized to make such payment and to assess
the subject lot with the sums so paid as a special assessment.

9. LAKE USE. No motorized boats or other motorized
watercraft shall at any time be allowed on the lake.

10. LEASE OF PORTION OF DWELLING UNIT. An owner may rent
or let his entire dwelling unit, but no portion of any
dwelling unit shall be leased nor may any other building
located on a lot be leased separately from the dwelling unit.

11. GARAGES AND PARKING. Each dwelling unit shall have an
enclosed garage with adequate space for at least two full-
'sized vehicles. In addition, each lot shall contain sufficient
off-street paved parking for at least two automobiles.

12. NUISANCES. No portion of any lot shall be used for
business, manufacturing, or commercial purposes, nor shall any
animals, fowl, or merchandise be kept or allowed to remain on
any lot for commercial purposes, and no animals other than
household pets shall be kept or allowed to remain on any lot
for any purpose, nor shall anything be done on any lot which
is a nuisance or an annoyance to the community. Each lot owner
shall maintain his buildings, improvements, landscaping, and
grounds in a safe, clean, and orderly condition.

13. UTILITIES. All water, sewer, gas, electric, tele-
phone, television, and other utility lines, and all connec-
tions between the main utility lines and the dwelling unit or
any other structures on any lot shall be located underground
and concealed so as not to be visible.

14. EASEMENTS. Easements for installation and maintenance
of drainage facilities are reserved as shown on the recorded




plat, and Declarant further reserves and easement for, and the
right at any time in the future to grant, rights-of-way for
the installation and maintenance of public utilities and any
irrigation systems over, under, and across any lot at a
distance of not more than 10 feet from the side and rear lines
of said lot. Each lot and any property designated as Common
Area shall be subject to an easement for minor encroachments
Created by construction, settling, overhangs, brick ledges,

balconies, fences, or other protrusions designated or
constructed by Declarant.

Further, some lots are subject to a "Sign Easement™ as
shown on the recorded plat, which easement is created by
Declarant for the purpose of constructien and maintenance of a
neighborhood identification sign. Declarant hereby reserves
unto itself, its successors and assigns, and thereafter to
Sunset Ridge Association, Inc., the free and full right of
ingress, egress, and regress over and across those areas
sujbect to said "Sign Easement" and the right from time to
time to remove any and all obstructions that, -in the opinion
of Declarant, its successors and assigns, and thereafter
Sunset Ridge Association, Inc., may injure, endanger, or
interfere with the maintenance, visibility, or appearance of
the sign. Declarant, and thereafter Sunset Ridge Associatiom,
Inc., shall be solely responsible for any and all grassing,
planting, or other landscaping introduced within the
boundaries of said "Sign Easement", including the regular
maintenance thereof, and the owner(s) of the lot(s) subject to
such easement shall at no time attempt to add to, remove, or
interfere in any manner whatscever with such grassing,
planting, and/or landscaping. The owner (s) of such lot(s)
shall not locate any structure of any nature within the
boundaries of said "Sign Easement” without the express written
permission of Declarant. Owner (s) shall otherwise retain all
rights to use the property subject to said "Sign Easement”
except as set forth hereinabove.

Further, as shown on the recorded plat referenced herein-
above, certain areas which are not Common Breas or Limited
Common Areas may be designated as Landscape Easements or
Maintenance Easements, including without limitation all trees,
grass, and other landscaping contained within the tree lawns
behind the curbs, even though such tree lawns lie within the
public rights-of-way of the adjacent streets. Declarant hereby
reserves for itself, its successors and assigns, and then,
without further assignment required, for the Association, an
easement over, under, and across each of those areas so
designated for the purposes of the installation, operaticn,
maintenance, and repair of all improvements located or to be
located thereon, including all personal property which may be
associated with such improvements, except for any such
improvements or personal property for which a public utility
or other public authority shall be responsible.




character shall be erected or allowed to remain on any lot
and no basement (unless constructed as part of the main
dwelling being erected at the same time), tent, shack, garage,
mobile home, barn, or other outbuilding erected on a lot shall
be used as a residence, either permanently or temporarily.
Neither shall any trailer, recreational vehicle, motor home,
building material, or non=operative motor vehicle be stored on
any lot, except as specifically permitted by Declarant.

l6. QUTDOOR STRUCTURES AND VEHICLES. No outside clothes-
lines, tree houses, play houses, motorcycles, supplies,
tractors, trucks (other than one pick-up truck rated one-half
ton or less), trailers, vans (éxcept one non-commercial wvan
owned and operated on a regular daily basis by the owner-
occupant of the lot}, campers, or other equipment or vehicles,
except for operative automobiles, shall be regularly parked or
stored in any area on a lot except inside an enclosed build-
ing, behing screening approved by Declarant, or as otherwise
consented to in writing by Declarant. Garbage and refuse
containers, transformers, air conditioning and other mechani-
cal equipment, including solar or other alternative energy
devices approved by Declarant, shall either be concealed
behind approved screening or integrated into the building
design so as to be inconspicuous. All outdoor equipment and
accessories on a lot, such as Play structures, benches,
planters, sculptures, etc., shall be concealed by approved
screening or approved in writing by Declarant as compatible
and harmonious with the surroundings.

17. BUFFER AREAS. Areas within certain lots are desig-
nated as buffer areas, Landscape Buffer, or Thoroughfare
Buffer. The topography or any landscaping within any such
buffer shall not be disturbed or altered without the prior
written consent of Declarant. No walks or paths shall be
installed within a buffer area without the prior written con-
sent of Declarant. No buffer area shall be fenced, Screened,
or otherwise enclosed. A buffer area shall be that portion of
any lot within 50 feet of any property line adjoining a lake
'or pond, or Devils Ridge Golf Club, or as may otherwise be
shown on the recorded plat.

18. APPLICATION OF RESTRICTIQONS. The foregoing restriec-
tions shall apply only to the lots, and nothing contained
herein shall prevent the Declarant from altering the size or
frontage of any pProperty other than the lots or the location
of any streets or roads other than portions of such streets or
roads as abut the lots.

19. WAIVER OF AND CONSENT TGO VIOLATIONS. Declarant may
waive any violation of these restricticns by an appropriate
instrument recorded in the Wake County Registry; provided,
however, that if the violation occurs on any lot which abuts a
lot previously conveyed to an owner in fee simple, the consent




of such adjoining owner shall alsc be contained within the
aforementioned instrument to be recorded in the Wake County
Registry. The provisions of this paragraph whereby the consent
of the adjoining property owner is required shall not be
applicable to paragraphs 1, 2, 5, 11, 15, 16 and 17 of this
Supplementary Declaration whereby only the written consent of
Declarant is required.

. 20. TERM. These restrictions shall run with the land and
be binding on all parties ang persons claiming under them for
a period of forty (40) years from the date of recordation
hereof, after which time said restrictions shall be automat-
ically extended for Successive ten (10) year periods unless an
instrument agreeing to a change in said restrictions, in whole
or in part, and executed by a majority of the then owners of
the lots has been recorded in the Wake County Registry.

21. ENFORCEMENT. Enforcement of this Supplementary Decla-
ration shall be by proceedings at law or in equity against any
perLSon or persons attempting to violate any of the restric-

- tions contained herein, either to restrain violation or to
cover damages.

22. ASSIGNMENT BY DECLARANT. Declarant shall have the
right to assign its rights under this Supplementary Declara-
tion, in whole or in part, to any person or entity by an
express transfer of such rights.

23. SEVERABILITY. Invalidation of any cne of these cove-
nants by judgment or court order shall in no way affect any of
the other provisions contained herein, which shall remain in
full force and effect.

IN WITNESS WHEREQF, Declarant has hereunto set its hand
and seal, the day and year first above written.

(ot
DIXON/KIRBY & COMPANY,”[formerly

| W.E. DJXON & ASPOCIATES, INC.]
by: C\);
' | (B President

A A )
= /bb‘\'. Secretary




NORTH CAROLINA, WAKE COUNTY

- I, 5. Elaine Hudspeth, Notary Public, do hereby certify
that “LEAN D). DIBLEY personally appeared before me
this day and acknowled d that (s)he is © Secretary of
DIXON/KIRBY & COMPANY MTormerly W.E. DIXON & ASSOCIATES, INC.)
and that by authority duly given and as the act of the
corporation, the foregoing instrument was signed in its name
by its President, secaled with its corporate seal, and attested
by him/her as its Secretary. Witness my hand and officiai
seal, this the \Z2. _ day of July, 1999, :

OFFICIAL SEAL
North Carolina Wake County
S, ELAINE HUDSPETH . A
Notary Public Otary JPublic ;
My Commission Explres November 3, 2001 My commission expires: 11-3-01 EJR_)




Laura 8 Riddiok
Re‘quter of Beeds
Wake County, NC

L

Book : BR8351 Page : B2134 - g2143

Wake County Register of Deeds
Laura M. Riddick
Register of Deeds -

North Carolina - Wake County

~ The foregoing certificate  of

/

< il BN 1 I
O e Hud Spet

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof,

g

Laura M. Riddick, Register of Deeds

By: WD. _

Assistant/Deputy Register of Deeds

This gitomcr Group This Document
# of Time Stamps Needed New Time Stamp

H_______;D # of Pages




BRB225P60723

| PRESENTED
Drafted by/Mail to:

FOR
. . | REGISTRATION
D.R. Bryan ODU?I A
PO Box 728 B IN -5 1 9 5p
Holly Springs NC 27540 LAURE M RIDDIC
REGISTER OF DEEL
WAKECDUHTY

NORTH CAROLINA ) REVISED SUPPLEMENTARY DECLARATION
' J OF COVENANTS, CONDITIONS

) . ...-AND RESTRICTIONS:

) .

WAKE COUNTY SUNSET RIDGE, PHASE 7B

THIS SUPPLEMENTARY DECLARATION made this 5 day of

Jénuary, 1999, by SUNSET FOREST, LLC (DECLARANT} and W.E.
- DIXON & ASSOCIATES, INC. (CWNER) . o

WITNESSETH:

WHEREAS, Declarant and Owner are the owners of certain
real property located in Holly Springs Township, Wake County,
North Carolina, which is more particularly described on a map
entitled SUNSET RIDGE, PHASE 7B, as recorded in Book of Maps

1998, page 1736, Wake County Registry, reference to which is
hereby made; and,

WHEREAS, Declarant and Owner will convey said property
subject to the covenants, conditions, restrictions, reserva-
.tions, and charges as set forth in that certain Declaration of
Covenants, Conditions and Restrictions recorded in Deed Book
4927, page 774, Wake County Registry, and as further set forth
herein, and which shall run with the lots and be binding on
all parties having any right, title, or interest therein and
their heirs, Successors, and assigns, and which shall inure to
the benefit of each owner thereof; and,

WHEREAS, Declarant and Owner desire to insure the most
appropriate development and improvement of each lot, to
rotect the lot owners against such improper use as would
epreciate the value of the property to each, to preserve
Nsofar as practicable the natural beauty of each lot, to
d%rd against the erection thereon of poorly designed or
Plvortioned structures ang structures built of substandard or
URA\itable materials, to secure and maintain proper setbacks

dequate free Space between structures, and in general to
e for a high quality of improvements.
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further, Declarant shall have the right, in its sole discre-

tion and without the consent of any other party, to waive the
building setbacks, either in whole Or in part, as applicable

to any given lot.

4. ANNUAL ASSESSMENTS; INTTIAL CONTRIBUTION: LOTS TH-1,
TH-2 AND TH-3. The annual dssessment applicable to the lots
numbered TH-1, TH-2 and TH-3 as shown on the recorded plat
shall, for assessment year one, be in the amount of
$70/monthfdwelling unit constructed thereon, which assessment
shall be subject to all applicable provisions as set out in
that Declaration recorded in Deed Pook 4927, page 774. It is
specifically understood that the amount of the assessment paid
to the Asscociation by owners of completed dwelling units
located on each of lots numbered TH-1, TH-2 and TH-3 which
exceeds the amount of the assessment paid during that same

Further, each purchaser of a completed dwelling unit
constructed on lots numbered TH-1, TH-2 and TH-3 as shown on
the recorded plat referenced hereinabove shall, at the time of
the closing of such purchase, contribute to the Association a
Sum equal to one month’s assessment in effect at the time such
payment is due, which initial contribution shall be allocated
by the Association as a reserve fund for expenditures applica-
ble exclusively to the townhomes. Initial contributions shall
not be considered to be advance payment of annual assessments
or special assessments of any nature.

It is further understood that, notwithstanding any
provision contained in the Declaration, this Supplementary
Declaration or the Bylaws of the Association, any and al]
decisions ¢f every kind and nature regarding Association
expenditures applicable exclusively to the townhomes,
including but not limited to the levy of a special assessment
against the townhome owners for maintenance, repairs and/or
- improvement to those dwelling units; shall be made in the sole
and exclusive discretion of the owners of the dwelling units
affected thereby and not by the entire membership of the
Association. It is the intent of this provision that the
townhome owners have the autonomy to effect maintenance,
repairs and other improvements applicable solely to the
townhome units. ' -

5. ALLEYS. Certain of the lots as shown on the recorded
plat referenced hereinabove are or may be accessed by private
alleys or lanes. Such private alleys or lanes shall function
as and be maintained in the same manner as other Common Areas,
whether or not gsuch designation shall appear on the recorded
plat. All costs associated with the maintenance, repair and/or
improvement to said alleys shall be the sole responsibility of
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the owners served thereby and shall be paid by the Association
via the levy of a special assessment for repairs against those
owners at the time such expenditures are made or scheduled to
be made.

6. ARCHITECTURAL CONTROL. Only units or other improve-
ments which have been approved in writing by the Architec-
tural Review Board {"ARB") prior to the commencement of
~clearing, grading, or construction of any kind on a lot will
be permitted. Upon completion of the foundation and before
proceeding with other construction, an actual field survey of
the foundation shall be presented to the ARB to ensure compli-
ance with the site plan. The Survey must show the proposed
location of driveways, and shall indicate the actual distance
from all buildings at their closest point to all property
lines. All improvements shall comply with the plans as
presented unless changes are approved in writing by the ARR.
All drives and walks must be paved with concrete or brick. All
lots on which a unit is approved and built shall be landscaped
in accordance with the plans approved by the ARB. Landscaping
must be finished upon completion of the unit. Total construc-.
tion time, from the date of final approval of plans by the ARB
to the completion of the unit for occcupancy, shall not exceed
nine months.

7. PARTY WALLS. The lots numbered TH-1, TH-2 and TH-3 as
shown on the recorded plat referenced hereinabove are intended
for use as attached townhomes and will be subdivided into
dwelling unit lots and associated Common Areas or Limited
common Areas, at which time a revised plat will be recorded
reflecting same. Accordingly, each wall which is built as a
part of the original construction of the attached homes and
placed on the dividing line between the lots shall constitute
a8 party wall, and, to the extent not inconsistent with the
provisions of this Supplementary Declaration, the general .
rules of law regarding party walls and the liability for
property damage due to negligent or willful acts or ommissions
shall apply theretc. The costs of reasonable repair and main-
tenance of a party wall shall be shared by the owners who make
use of such wall in proportion to such use. If a party wall is
destroyed or damaged by fire or other casualty, any owner who
makes use of such wall may undertake its resteration, and each
owner having use thereof shall contribute pro-rata to such
restoration and repair. Such pro-rata contribution shall not
prejudice the right of any owner to call for a larger contrib-
ution from one or more cwners under the rules of law regarding
liability for negligent or willful acts or ommissions. Not-
withstanding any other provision herein contained, an owner
who by his negligent or willful act causes the party wall to

be exposed to the elements shall bear the whole and entire
- cost of all necessitated repairs and of the furnishing of the
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necessary protection against such elements. The right of any
owner to a contribution from any other owner under these party
wall provisions shall be appurtenant to the land and shall
Pass to his successor in title.

8. EXTERIOR MAINTENANCE. The Association shall provide
exterior maintenance upon each of the completed dwelling units
constructed cn lots numbered TH-1, TH-2 and TH-3 as shown on
the recorded plat referenced hereinabove as follows: repair, -
replacement and on-going care of roofs, gutters, downspouts,
trees, shrubs, grass, exterior building surfaces {including,
but not limited to, paint, but specifically excluding glass
surfaces), and any other exterior improvements, and sidewalks
and alleys, to the extent such are not publically maintained.
All costs associated with such exterior maintenance, repair
and/or improvement shall be the sole responsibility of the
dwelling units constructed on Lots TH-1, TH-2 and TH-3 and
shall be paid by the Association from funds collected via the
annual assessment paid by those owners. In the event the need
for maintenance, repair or replacement is caused by the
negligent or willful act of an owner, his family, guests or
invitees, or is caused by those excluded acts or incidents as
defined and explained in the NC Standard Fire and Extended
Coverage Insurance Policies, the costs of such maintenance,
repair or replacement shall be added to and become a part of
the assessment to which such lot(s) is/are subject. In order
to accomplish the foregoing, there is reserved unto the
Association the right to unobstructed access over, under, and
across each lot at all reasonable times to perform the
maintenance as herein provided.

9. COVENANT TO INSURE. Each owner of a completed dwelling
unit constructed on lots numbered TH-1, TH-2 and TH-3 lot as
shown on the recorded plat referenced hereinabove, by
acceptance of a deed therefor, is deemed to covenant to keep
the unit constructed on the lot insured against loss by fire
with what is commonly known as "extended coverage" in an
amount equal to not less than ninety percent (90%) of the
replacement value of the unit; to name the Association as an
additional insured "as its interest may appear” in order that
the Association will be notified of any lapse in coverage: to
apply the full amount of insurance proceeds to the repalr or
rebuilding of the unit; to repair or restore the unit in the
event of damage thereto substantially in accordance with this
Supplementary Declaration and the original plans and specs for
same; and, to keep the unit in good repair as herein provided. .
In the event of non-payment by an owner of any insurance
premium as required hereunder, the Association is authorized
to make such payment and to assess the subject lot with the
sums sO paid as a special assessment.

10. LAKE USE. No motorized boats or other nmotorized
watercraft shall at any time be allowed on the lake,
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13, LEASE OF PORTION OF DWELLING UNIT. An owner may rent
or let his entire dwelling unit, but no portion of any
dwelling unit shall be leased nor may any other building
located on a lot be leased separately from the dwelling unit.

12. GARAGES AND PARKING. Each dwelling unit shall have an
enclosed garage with adequate space for at least two full-
sized vehicles. In addition, each lot shall contain sufficient
off-street paved parking for at least two antomobiles.

13. NUISANCES. No portion of any lot shall be used for
business, manufacturing, or commercial purposes, nor shall any
animals, fowl, or merchandise be kept or allowed to remain on
any lot for commercial purposes, and no animals other than
household pets shall be kept or allowed to remain on any lot
for any purpose, nor shall anything be done on any lot which
is & nuisance or an annoyance to the community. Each lot owner
shall maintain his buildings, improvements, landscaping, and
grounds in a safe, clean, and corderly condition.

14. UTILITIES. All water, sewer, gas, electric, tele-
phone, television, and other utility lines, and all connec-
tions between the main utility lines and the dwelling unit or
any other structures on any lot shall be located underground
and concealed so as not to be visible.

15. EASEMENTS. Easements for installation and maintenance
of drainage facilities are reserved as shown on the recorded
plat, and Declarant further reserves and easement for, and the
right at any time in the future to grant, rights-cf-way for
the installation and maintenance of public utilities and any
irrigation systems over, under, and across any lot at a
distance of not more than 10 feet from the side and rear lines
of said lot. Each lot and any property designated as Common
‘Area shall be subject to an easement for minor encroachments
created by construction, settling, overhangs, brick ledges, -
balconies, fences, or other protrusions designated or
constructed by Declarant.

Further, some lots are subject to a "Sign Easement" as
shown on the recorded plat, which easement is created by
Declarant for the purpose of construction and maintenance of a
neighborhood identification sign. Declarant hereby reserves
unto itself, its successors and assigns, and thereafter to
Sunset Ridge Association, Inc., the free and full right of
ingress, egress, and regress over and across those areas
sujbect to said "Sign Easement” and the right from time to

- time to rémove any and all obstructions that, in the opinion
of Declarant, its successors and assigns, and thereafter
Sunset Rldge Association, Inc., amy injure, endanger, or
interfere with the maintenance, visibility, or appearance of
the sign. Declarant, and thereafter Sunset Ridge Association,
Inc., shall be solely responsible for any and all grassing,
planting, or other landscaping introduced within the
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boundaries of said "Sign Easement", including the regular
maintenance thereof, and the owner(s) of the lot (s) subject to
such easement shall at no time attempt to add to, remove, or
interfere in any manner whatsoever with such grassing,
planting, and/or landscaping. The owner (s) of such lot (s}
shall not locate any structure of any nature within the
boundaries of said "Sign Easement" without the express written
permission of Declarant. Owner(s) shall otherwise retain all
rights to use the property subject to said "Sign Easement"
except as set forth hereinabove.

Further, as shown on the recorded pPlat referenced herein-
above, certain areas which are not Common Areas or Limited
Commen Areas may be designated as Landscape Easements or
Maintenance Easements, including without limitation all trees,
grass, and other landscaping contained within the tree lawns
behind the curbs, even though such tree lawns lie within the
public rights-of-way of the adjacent streets. Declarant hereby
reserves for itself, its successors and assigns, and then,
without further assignment required, for the Association, an
easement over, under, and across .each of those areas so
designated for the purposes of the installation, operation,
maintenance, and repair of all improvements located or to be
located thereon, including all personal property which may be
associated with such improvements, except for any such )
improvements or personal property for which a public utility
or other public authority shall be responsible.

16. TEMPORARY STRUCTURES. No structure of a temporary
character shall be erected or allowed to remain on any lot,
and no basement (unless constructed as part of the main
dwelling being erected at the same time), tent, shack, garage,
‘mobile home, barn, or other outbuilding erected on a lot shall
be used as a residence, either permanently or temporarily.
Neither shall any trailer, recreational vehicle, motor home,
bullding material, or non-operative motor vehicle be stored on
any lot, except as specifically permitted by Declarant.

17. OUTDOOR STRUCTURES AND VEHICLES. No outside clothes-
lines, tree houses, play houses, mectorcycles, supplies,
tractors, trucks {other than one pick-up truck rated one-half
ton or less), trailers, vans (except one non-commercial wvan
owned and operated on a regular daily basis by the owner-
occupant of the lot), campers, or other equipment or vehicles,
except for operative automobiles, shall be regularly parked or
stored in any area on a lot except inside an enclosed build-
ing, behind screening approved by Declarant, or as otherwise
consented to in writing by Declarant. Garbage and refuse
containers, transformers, air conditioning and other mechani-
cal equipment, including solar or other alternative energy
devices approved by Declarant, shall either be concealed
behind approved screening or integrated intc the building
design so as to be inconspicuous. All outdoor equipment and
accessories on a lot, such as play structures, benches,
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ﬁlanters, sculptures, et¢., shall be concealed by approved

screening or approved in writing by Declarant as compatible
and harmonious with the surroundings.

18. BUFFER AREAS. Areas within certain lots are desig-
nated as buffer areas, Landscape Buffer, or Thoroughfare
Buffer. The topography or any landscaping within any such
buffer shall not be disturbed or altered without the prior
written consent of Declarant. No walks or paths shall be
installed within a buffer area without the pricr written con-
sent of Declarant. No buffer area shall be fenced, screened,
or otherwise enclosed. A buffer area shall be that portion of
any lot within 50 feet of any property line adjoining a lake
or pond, or Devils Ridge Golf Club, or as may otherwise be
shown on the recorded plat.

+ 19, APPLICATION OF RESTRICTIONS. The foregoing restric-
tions shall apply only to the lots, and nothing contained
herein shall prevent the Declarant from altering the size or
frontage of any property cother than the lots or the location
of any streets or roads other than portions of such streets or
roads as abut the lots.

20. WAIVER OF AND CONSENT TO VIOLATIONS. Declarant may
waive any violation of these restrictions by an appropriate
instrument recorded in the Wake County Registry; provided,
however, that if the viclation occurs on any lot which abuts a
lot previously conveyed to an owner in fee simple, the consent
of such adjoining owner shall also be contained within the
aforementioned instrument to be recorded in the Wake County
Registry. The provisions of this paragraph whereby the consent
of the adjoining property owner is required shall not be
applicable to paragraphs 1, 2, 3, 6, 12, 16, 17 and 18 of this
Supplementary Declaration whereby only the written consent of

- 21. TERM. These restrictions shall run with the land and -
be binding on all parties and persons claiming under them for
a period of forty (40) years from the date of recordation
hereof, after which time said restrictions shall be automat-
ically extended for successive ten (10) year periods unless an
instrument agreeing to a change in said restrictions, in whole
or in part, and executed by a majority of the then owners of
the lots has been recorded in the Wake County Registry.

22. ENFORCEMENT. Enforcement of this Supplementary Decla-
ration shall be by pProceedings at law or in equity against any
person or persons attempting to violate any of the restric-
tions contained herein, either to restrain violation or to
cover damages,
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23. ASSIGNMENT BY DECLARANT. Declarant shall have the
right to assign its rights under this Supplementary Declara-

tion, in whole or in part, to any person or entity by an
express transfer of such rights,

24. SEVERBBILITY. Invalidation of any one of these cove-
nants by judgment or court order shall in neo way affect any of

the other provisions contained herein, which shall remain in
full forqe and effect.

IN WITNESS WHEREOF, the parties have hereunto set their
hands and seals, the day and year first above written.

SUNSET FOREST, LLC (SEAL)

by: /% f%zz (SEAL)

Manager

AW, '
o '*fﬁﬁ:%@ WfE. DIXON & ASSQCIATES, INC.

'*“ .I‘,- LTI " .
Q}{;“pm%%3;

3 z

Su Az -

Z S F :

o “ O
ATTEST: '

Lt 2

Secretary

President
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NORTH CARQLINA, WAKE COUNTY

I, S. Elaine Hudspeth, Notary Public, do hereby certify
that JOHN T. COLEY, IV, MANAGER OF SUNSET FOREST, LLC,
personally appeared before me this day and acknowledged the
execution of the foregoing instrument, Witness my hand and
-official seal, this the day of January, 1999.

OFFICIAL SEAL
Norih Carolina Wake Count
8, ELAINE HUDSPETH

otar Publlc

Notary Public
My Commission éc?;ras November 3, 200Y commission expires: 11-3- 0

NORTH CAROLINA, WAKE COUNTY

I, 55 éiiﬂﬂﬂia Q%Jﬁngﬂ\, , Notary Public, do hereby

certify that POWEAG AN Vace . personally appeared before
me this day and acknowledged that (s)he is Secretary of W.E.
DIXON & ASSOCIATES, INC. and that by authority duly given and
as the act of the corporation, the foregoing instrument was
signed in its name by its President, sealed with its corporate
seal, and attested by him/her as its Secretary. Witness my
hand and cfficial seal, this the (p day of January, 1999.

OFFICIAL SEAL
North Carolina Wake County
S. ELAINE HUDSPETH

Notary Public Notar)y Public
MyCc:mmlsslonExplresanmbar3.200‘ My commission expires: U’ ’2@!

NORTH CAROLINA — WAKE COUNTY

The foregaing certifica [ ;\ r\ _[_
L TP IR A ST
Notariy}(ias) Public

i (are) certified to be comect. This instrument and this certificate are duly registered at the date and
time and in the book and page shown on the first page hereof.
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